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        Introduction

        As part of a reivew of content this course will be deleted from OpenLearn on 6 July 2017.  It has been replaced by the free
          course The law-making process in England and Wales.
        

        This course is designed to introduce you to the supreme law-making body within the UK: the UK Parliament situated at Westminster,
          London. You will also examine the wide variety of sources that influence Parliament including constituents, pressure groups
          and Parliamentary subcommittees. This course will also introduce you to the skills required in reading legal cases, reading
          and understanding Acts of Parliament, taking notes and summarising ideas.
        

        This OpenLearn course provides a sample of Level 1 study in Law.
        

      

    

  
    
      
        Learning outcomes

        After studying this course, you should be able to:

        
          	explain how Acts of Parliament originate 

        

        
          	discuss the process by which rules become law

        

        
          	understand the role of Parliament in making legal rules

        

        
          	understand the difference between primary and delegated legislation

        

        
          	summarise ideas expressed in academic articles.

        

      

    

  
    
      
        1 Rule making in England and Wales

        One of the most important functions of any legal system is to state the legal rules by which the society in question is to
          operate. Legal rules are not necessarily the only codes which prescribe social behaviour (morals and etiquette are others),
          but legal rules are distinct in that they constitute an official code which has the backing of state powers of enforcement
          and sanctions. This course explores the major sources of legal rule making in England and Wales – the Westminster Parliament.
          Many of the methods of legal rule making in England and Wales have their roots in medieval history; others are a more recent
          influence from the second half of the twentieth century. All, however, have one thing in common: they are heavily influenced
          by political, social and technological change. In this course we will consider the role of the Westminster Parliament in the
          law-making process. We are not going to cover the Scottish Parliament, the Welsh Assembly or the Northern Ireland Assembly.
        

        In this course you will be looking at some of the technical aspects of how legal rules are made in Parliament. In Part A we
          will consider how Acts of Parliament originate. Part B will examine the procedural aspects of making rules and law in Parliament
          – the various stages a rule must go through before it becomes a law. Part C considers the role of delegated legislation. Part
          D invites you to read part of an Act of Parliament. In Part E we will discuss the influence of ‘interest groups’, ‘cause groups’
          or ‘pressure groups’ in the rule-making process and assess the role that citizens can have in influencing the laws that Parliament
          makes.
        

      

    

  
    
      
        	2Part A From where do Acts of Parliament originate?
        

        
          2.1 The Houses of Parliament

          In this course we will be concentrating on how Acts of Parliament are made in England and Wales. Scotland and Northern Ireland have separate procedures for making legal rules, although they
            are largely similar. In England and Wales, Parliament consists of the House of Commons and the House of Lords. The site of
            the Houses of Parliament is the Palace of Westminster in London. The Palace of Westminster was a royal palace and the former
            residence of monarchs.
          

          The UK Parliament dates from the mid-thirteenth century. The Icelandic Parliament (known as the Althingi), established in
            930, claims to be the oldest functioning Parliament in the world.
          

        

        
          The House of Commons

          The members of the House of Commons are elected by the public, with the country being divided into constituencies and each
            of these returning one Member of Parliament (known as an MP). There must be a general election every five years, though an
            election can be called sooner by the Prime Minister. The Government of the day is generally formed by the political party
            which has the most MPs elected to the House of Commons. The Prime Minister will usually be the leader of the largest political
            party. The Prime Minister selects a large team of ministers to run each of the Government departments. The head of each department is usually a secretary of state and sits in the cabinet. The cabinet is the group of approximately 20 senior Government ministers who are responsible for
            running the Government departments of state and deciding Government policy.
          

          
            [image: Figure 1]

            Figure 1 Members of the House of Commons (MPs) are elected by the public.

          

          Each voter has only one vote and to vote they simply place a cross on the ballot paper to indicate their preference. The person
            who wins the highest number of votes within a constituency is the elected Member of Parliament (MP) for that constituency. This electoral system is known as the ‘first-past-the-post’
            system.
          

          
            
              Box 1 The first-past-the-post system

            

            
              The first-past-the-post system is the only system ever used in British general elections and it has many advantages over other
                systems (see Box 2). It usually produces strong, decisive Governments with an overall majority in Parliament; with every voter represented by
                one MP, it provides a clear democratic link between the people and Parliament and it is quick and simple for the voters. However,
                the system may also be unfair. As an example, an election for the constituency of Not-Real has taken place. The three main
                candidates are from the three most prominent national parties. The result is as follows:
              

              
                	
                  Candidate A: 25,000 votes

                

                	
                  Candidate B: 20,000 votes

                

                	
                  Candidate C: 10,000 votes

                

              

              In this example, the clear winner is candidate A with a majority over Candidate B of 5,000. However, 25,000 voted for the
                candidate who won that election but 30,000 voted against the winner. If more people vote against a candidate by choosing an
                alternative, is this democratic in terms of popular representation in Westminster?
              

              In the 1997 UK General Election, the Labour Party gained 43.2 per cent of the total votes cast and won 63.6 per cent of seats
                at Westminster. The combined number of votes for the Conservatives and Liberal Democrats represented 47.5 per cent of the
                total votes (nearly 4 per cent more than Labour), yet between them they won 32.1 per cent of the seats available at Westminster.
                In the 2001 election, Labour had 43 per cent of the total vote whereas all the other parties had 57 per cent – yet Labour
                maintained its very powerful position in Parliament with 413 MPs out of 659 (63 per cent of the total number of seats in Parliament).
                In the 2005 General Election, Labour won 37 per cent of the vote and 55 per cent of the seats in the House of Commons. The
                combined number of votes for the Tory and Liberal Democrats represented 55 per cent of the total votes (18 per cent more than
                Labour), yet between them they got 40 per cent of the seats available in the House of Commons.
              

              It could be argued that such a percentage of votes should not have given Labour the majority of seats in the House, but the
                workings of the first-past-the-post system allow for just such an occurrence. In fact, no Government since 1935 has had a
                majority of public support as expressed through votes cast at a national election. The effect of this on law making is that
                a powerful Government with overwhelming Parliamentary power can usually push through its required legislation – but with only
                a minority of the country supporting it.
              

            

          

          
            
              Box 2 Proportional representation

            

            
              One alternative to the first-past-the-post electoral system is Proportional Representation by Single Transferable Vote (PR-STV).
                PR-STV is an electoral system in which the share of party seats corresponds to their proportion of the total votes cast, and
                minority votes are not wasted. The PR-STV system is used in the Irish Republic, Northern Ireland Assembly elections and in
                elections to the European Parliament. A party for an election can put forward as many candidates as it likes for each constituency.
                Voters have as many votes as there are candidates and they place their votes in order of preference. Seats in a constituency
                are awarded in proportion to votes cast, with second, third and other preferences of the voters taken into account. Voters
                have huge choice under this system. PR-STV favours small parties and independent candidates. Therefore the system tends to
                produce Governments with no overall majorities, or coalition Governments with a dominant party dependent on smaller parties
                for its survival.
              

              PR-STV is one of the most proportional systems, producing a result which closely reflects the distribution of votes. If PR-STV
                were adopted in Britain, a Government would almost certainly have to be a coalition of parties, which could end destructive
                adversarialism (opposition for opposition's sake) and produce consensual and moderate Government, better reflecting the wishes
                of the people. PR-STV retains a constituency link and ensures that many more voters are likely to have a meaningful vote which
                helps select an MP from their constituency who represents their views.
              

              Opponents of PR-STV argue that the coalition Governments it is likely to produce in the UK would be weak, divided and indecisive.
                Coalition Governments tend to be created by political deals over which the voters have no control. The Government which emerges
                bears no relation to the individual parties most voters support. PR-STV is also a complex system which could confuse voters
                and take several days to calculate.
              

            

          

          The second House of Parliament in England and Wales is the House of Lords, which we will examine in the next section.

        

        
          2.3 The House of Lords

          Originally the members of the House of Lords comprised those who had inherited a title (known as hereditary peers), senior judges who sat as Law Lords, and the most senior bishops in the country. During the twentieth century the awarding
            of a title for life (known as a life peerage) became more common. The Prime Minister nominated people who should receive a title for their lifetime only. In this way,
            people who had served the country and were thought to be suitable members of the House of Lords were able to bring their expertise
            to the House. Most life peerages were given to former politicians who had retired from the House of Commons. For example,
            James Callaghan, who was Prime Minister from 1976 to 1979, was made a life peer in 1987, taking the title Lord Callaghan of
            Cardiff, whilst Margaret Thatcher, the first female Prime Minister, was made a life peer in 1992 and became known as Baroness
            Thatcher. When men are made life peers they are called lords and women life peers are called baronesses.
          

          During the late 1990s the Labour Government decided that in a modern society an inherited title should not automatically allow
            someone to participate in making law. They felt that some of the members should be elected and some should be nominated. The
            right of most of the hereditary peers to sit in the House of Lords was abolished in 1999. As a result of this change three
            types of peer now sit in the House of Lords: life Peers, Bishops and elected hereditary peers.
          

        

        
          Law making in the House of Commons and House of Lords

          One of the main functions of both Houses of Parliament is to discuss, debate and pass new laws. Laws made by Parliament are
            called Acts of Parliament. Acts of Parliament are also known as statutes or legislation. These terms all mean the same thing and will be used interchangeably throughout this course.
          

          Acts of Parliament may originate in various ways:

          
            	
              party manifestos

            

            	
              national emergency, crisis or new development

            

            	
              Royal Commissions

            

            	
              the Law Commission

            

            	
              Private Members' Bills.

            

          

          We will now consider each of these influences on Acts of Parliament.

          
            [image: Figure 2]

            Figure 2 How Acts of Parliament originate.

          

        

        
          2.5 (i) Party manifestos

          When there is a general election most of the political parties publish a list of the reforms they would carry out if they
            were elected as the next Government. This is called the party's manifesto. Acts of Parliament may derive from the party manifesto
            on which the Government is elected. Below is an example of a party manifesto for the fictitious ‘Progressive Political Party’:
          

          [image: ]

          You may have seen many such party manifestos during various elections. Do you consider these manifestos to be important? If
            you vote in elections, do party manifestos influence who you vote for? If a political party is elected to Government, must
            it enact all the promises contained in its manifesto?
          

          Activity 1 will help you to think in more detail about promises made by political parties in their election manifestos. It requires
            you to read Readings 1 and 2 and identify whether pre-election promises made by political parties are legally enforceable.
          

          Reading 1 comprises brief summaries of two law cases. These are cases where the parties involved have gone to court in order
            to allow the courts to settle their dispute. Both cases involve the issue of whether pre-election promises are legally enforceable.
            The first concerns an election for the Greater London Council. In advance of the election, the Labour Party promised that,
            if they won, they would cut the fares on London's buses and underground trains by 25 per cent. The second case concerns a
            pre-election promise by the Labour Party about a scheme whereby central Government provided funds to meet the school fees
            and associated expenses of pupils whose parents had insufficient resources.
          

          
            
              Box 3 An introduction to academic reading

            

            
              Before you begin your reading task, you should first take some time to think about why you are reading. This is important
                to establish so that you are clear about the purpose for the reading. To help answer why you are reading the text, you should
                read the activity question before you start the reading and then bear it in mind as you read the text.
              

              Reading cases isn't like reading a novel or even a textbook. Many people find cases are often dry, difficult, and full of
                complicated concepts and terminology. However, as you get used to reading cases you will find them much easier. The key to
                reading cases and getting plenty of information out of them, particularly the more complicated ones, is to read them a few
                times when you're first starting out. Reading each case twice may be a conservative estimate during your first law studies
                but should be adequate after that. The first read-through should enable you to get an overall picture of what is being discussed.
                The second reading should provide a more thorough, in-depth, comprehensive understanding of the case. In OpenLearn course
                W100_3 Judges and the law we will look at reading law cases in some more detail.
              

              Reading 2 is an excerpt from an article published by a legal academic in the Education Law Journal in 2001. The article discusses pre-election promises made in relation to the provision of special educational facilities
                for pupils with special needs. For Activity 1 you are concerned only with what the article has to say about pre-election promises. You do not need to be able to understand
                the details of special education provision. You should read the whole of Reading 2 once. It is tempting to take notes as you
                are reading the first time, but this may not be a good idea as you are likely to take down too much information and simply
                copy without understanding. Instead, when reading it the first time try to focus on understanding the material. You may wish
                to underline key words or phrases or mark them with a highlighter pen. Highlighting the text in this manner is a valuable
                way of focusing your attention on the text and making you think about what the key concepts are.
              

            

          

          
            
              Box 4 Taking notes

            

            
              When reading the text a second time you should try to take notes in order to answer the question in Activity 1. So it is advisable to reread the question before you start your second reading. Taking notes forces you to think about the
                ideas in the text as you read it, because you have to decide what to write down and how to phrase it. As you write down notes
                you are pressed into finding some sense in the words in the text. If you read without taking notes, no matter how good your
                memory is, you will find that the ideas gradually drift away from you. This will occur not simply because you forget, but
                also because, as you proceed with your law studies, you will be introduced to new ideas which will push out the current ones.
                So although note taking is hard work and quite time-consuming, it will add a lot of value to the time and effort you are already
                investing in reading.
              

              Remember:

              
                	
                  making notes encourages you to formulate the ideas in the text in a way which makes sense to you

                

                	
                  notes should not simply be a copy of the original text, but should be an attempt to extract the main ideas in order to answer
                    the activity question you have been asked.
                  

                

              

              Taking good notes involves reading the text in an active way, asking yourself: ‘What is this about?’, ‘What do I need to know?’
                One way of doing this is to work from the words and phrases you may have underlined or highlighted as you were reading the
                first time. You may wish to set these words on a page in a way which highlights the main themes and their relationship to
                each other. You can even do this in the form of a diagram, an example of which is provided in Figure 3.
              

              Creating such a diagram helps you to clarify your thoughts and extract the important points from the reading. Being able to
                extract important points from a body of text is a vital legal skill that all lawyers need. You may like to use such diagrams
                as you go through the Readings in this course. Don't be afraid to play around with methods such as this to find out whether
                you gain in understanding, as taking notes is not a single skill which you acquire once but is one you develop over many occasions.
                It is a range of different activities which requires you to be flexible. Sometimes you will need to take detailed notes; at
                other times a diagram such as Figure 3 will be sufficient.
              

            

          

          
            [image: Figure 3]

            Figure 3 The advantages of taking notes when reading.

          

          I will discuss note taking again later in the course. Now I would like you to attempt Activity 1.
          

          
            
              Activity 1 Governments and pre-election promises

            

            
              0 hours 45 minutes

              
                Please read Reading 1: ‘A brief summary of two cases’ and Reading 2: ‘The devil is in the detail’ and answer the following
                  question: Are Governments required by law to enact their pre-election promises? Give reasons for your answer in two or three
                  sentences.
                

                Now click here to read the document Reading 1 (PDF, 0.1mb, 2 pages).
                

                Now click here to read the document Reading 2 (PDF, 0.1mb, 2 pages).
                

              

              View discussion - Activity 1 Governments and pre-election promises

            

          

          From Activity 1 you have seen that pre-election promises are not legally enforceable. Why do you think politicians make pre-election promises
            that they cannot keep? This may be because it is easy to promise dramatic changes to the law when not in Government, but more
            difficult to make them work in practice. Also, when elected, the party may have more information available to them and realise
            that the pre-election promises are not very practical.
          

        

        
          (ii) National emergency, crisis or new development

          Legislation may be passed because of some national emergency or crisis which emerges during the Government's period in office.
            For example, the Anti-Terrorism, Crime and Security Act 2001 was introduced to respond to the new situation arising from the
            terrorist attacks on New York and Washington on 11 September 2001. The aim of the 2001 Act was to cut off terrorist funding,
            ensure that Government departments and agencies have the power to collect and share information required for countering the
            terrorist threat, extend police powers available to relevant forces and update parts of the UK's anti-terrorist powers.
          

          
            [image: Figure 4]

            Figure 4 The Anti-Terrorism, Crime and Security Act 2001 was a response to the terrorist attacks on New York and Washington
              on 11 September 2001.
            

          

          For Activity 2, I would like you to read Reading 3. This is an article from the Daily Telegraph dated 19 December 2003 which provides an example of an Act of Parliament being introduced to respond to a national emergency,
            crisis or new development. When reading this article you should heed the same advice that was given for Reading 2 – read it
            through once and get a general understanding of what is being discussed. You should then read the question you have been asked
            in Activity 2, and think about the purpose of reading this article. Then, read the article for the second time. As you do so, you should
            try and think of another example where Parliament introduced an Act in response to an emergency or crisis.
          

          
            
              Activity 2 Acts of Parliament and emergencies

            

            
              0 hours 30 minutes

              
                Please read Reading 3: ‘Desperate times need temporary measures’ and consider the following question: Using your own knowledge
                  and experience, can you think of any other emergencies, crises or new developments that required the introduction of a new
                  Act of Parliament?
                

                Now click here to read the document Reading 3 (PDF, 0.1mb, 2 pages).
                

              

              View discussion - Activity 2 Acts of Parliament and emergencies

            

          

        

        
          2.7 (iii) Royal Commissions

          Royal Commissions occasionally report to Parliament with recommendations for legislation which may be taken up as part of
            the Government's legislative programme. Royal Commissions are advisory committees established by the Government – though formally
            appointed by the Crown, hence the ‘Royal’ – to investigate any subject the Government sees fit to refer to one. They are often
            used for non-party political issues, or for issues that a Government wishes to be seen as addressing in a non-party political
            way. 
          

          An example of a Royal Commission influencing the introduction of an Act of Parliament is the Royal Commission on Criminal
            Justice established in March 1991 and chaired by Viscount Runciman of Doxford. This Royal Commission was charged with examining
            the effectiveness of the criminal justice system in securing the conviction of the guilty and the acquittal of the innocent.
            This Royal Commission was a response to the case of the ‘Birmingham Six’.
          

          The Birmingham Six were convicted in 1974 for the murder of 21 people in two pub bombings in Birmingham city centre. The six
            were arrested in 1974 and when in police custody they signed confessions accepting responsibility for the bombings. However,
            the men claimed in court that they had confessed only after being beaten by police. Scientific tests proved that statements
            made by the Birmingham Six while in police custody were altered at a later date. Scientists also admitted in court that forensic
            tests which were originally said to confirm that two of the six had been handling explosives could have produced the same
            results from handling cigarettes. In March 1991 the Birmingham Six successfully overturned their convictions and were freed
            from prison as innocent men.
          

          The Royal Commission on Criminal Justice presented its report to Parliament in July 1993. It recommended the establishment
            of an independent body to consider suspected miscarriages of justice, to arrange for their investigation where appropriate,
            and to refer cases to the Court of Appeal where the investigation revealed matters that ought to be considered further by
            the courts. (You will be examining the role of the Court of Appeal in more detail in OpenLearn course W100_3 Judges and the law.) As a result of this Report, the Criminal Appeal Act 1995 was passed, enabling the establishment of the Criminal Cases Review
            Commission on 1 January 1997.
          

          A Government is not bound to accept the advice of any Royal Commission (as you have seen with the Wakeham Commission). In
            practice, Royal Commissions have sometimes been established to deal with issues that a Government feels may be too controversial
            to tackle itself. For example, in recent years various politicians have campaigned for a Royal Commission to examine the issue
            of the decriminalisation of cannabis.
          

          The size of a Royal Commission, its chairperson, membership and remit are set by the Government. Most Commissions take evidence,
            deliberate, and then produce a final report. The Government usually outlines at the time of its establishment when it expects
            a Royal Commission to produce its conclusions. The duration from establishment to report is generally between two and four
            years.
          

          Certain Royal Commissions can have a semi-permanent existence. For example, the Royal Commission on Historical Manuscripts
            was first set up in 1869 with the task of advising on and assisting in the preservation and publication of historical manuscripts.
            It is still in existence today.
          

        

        
          2.8 (iv) The Law Commission

          Another source of legislation is the recommendations of the Law Commission. The Law Commission was created in 1965 in order
            to review and make recommendations about any areas of the law which the Commission felt to be in need of reform. The Law Commission
            is responsible for keeping all the law under review with a view to its development and reform. This is not the only body charged
            with proposing changes to the law, there is also the Law Reform Committee and the Criminal Law Revision Committee. However,
            the work of the Law Commission is probably the most wide ranging. The Law Commission might suggest:
          

          
            	
              abolishing old laws which are no longer relevant;

            

            	
              a reduction in the number of separate statutes in a given area;

            

            	
              a removal of irregularities within the law.

            

          

          We will be examining the role and function of the Law Commission in more detail later in the course and you will see some
            examples of the Law Commission influencing Acts of Parliament.
          

        

        
          2.9 (v) Private Members' Bills

          Individual Members of Parliament have the power to introduce their own legislation known as a Private Members' Bill. An example
            of a successful Private Members' Bill which became law is the Marriage Act 1994 introduced by Gyles Brandreth who was MP for
            Chester at the time. This Act allows people to marry in any registered place, not just a Register Office or religious building.
            Private Members' Bills may be the result of an MP being approached for support for a proposal put forward by particular interest
            groups operating outside Parliament. Alternatively, Private Members' Bills may originate from a Government suggestion to an
            MP that he or she proposes a particular measure.
          

          Each year a ballot is held at the start of the Parliamentary session and the 20 MPs whose names come out top are allowed to
            introduce legislation on a subject of their choice. The six or seven MPs at the top of this list are given time by the Government
            to have their proposals discussed in the House of Commons. Measures which gain strong cross-party support stand a good chance
            of becoming law.
          

          Members of the House of Commons or the House of Lords may also introduce Private Members' Bills in the form of Ten Minute
            Rule Bills on Tuesday and Wednesday afternoons. The sponsoring MP may make a speech lasting 10 minutes in support of his or
            her Bill. These Bills are not allocated time for further discussion and stand little chance of becoming law. Another type
            of Private Members' Bill is the Presentation Bill. A Member introducing this type of Bill presents the Bill to Parliament
            but is not able to speak in support of it and the Bill stands almost no chance of becoming law. However, these Bills can generate
            publicity and interest in specific issues. For example, in July 2002 Paul Burstow MP presented a Bill to the House of Commons
            to end child deaths occurring as a result of abuse and neglect. Burstow also called for the establishment of a Children's
            Rights Commissioner to provide added protection for children across the UK. Burstow's Bill was not supported, but the government-sponsored
            Children Bill 2004, created a Children's Commissioner for England. So even if a Private Members' Bill fails, it may still
            draw attention to an issue and provide the momentum for subsequent Government legislation.
          

          
            [image: Figure 6]

            Figure 6 Paul Burstow MP.

          

          Activity 3 asks you to use the internet in order to see the types of issue that have been the subject of Private Members' Bills. This
            activity should provide you with some practical examples of the issues being examined in this course.
          

          You will already have used the internet to look at this course and the OpenLearn homepage. If you are a relatively new user
            to the internet don't be overwhelmed by it. Feeling lost is normal and should be anticipated. Much like journeying to a new
            country, you know there are many things to see and do, but at first everything will seem different. When you first arrive,
            you'll have trouble reading the street signs. You may get lost. Using the internet is a similar experience, but as you use
            it more often you will become more familiar with its workings and you will feel more confident. 
          

          
            
              Activity 3 Private Members' Bills

            

            
              0 hours 30 minutes

              
                To see a list of current Private Members' Bills you should:

                
                  	
                    Go to: The success of Private Members' Bills factsheet on the Parliament website.
                    

                  

                  	
                    If you look at the second page of this factsheet (marked page 3) you will see the number of Private Members' Bills which have
                      received Royal Assent since 1945. We will be looking at what Royal  Assent means in the next section of this course but, simly
                      put, to receive Royal Assent means that the BIll has been made law. Take a few moments to study the number of Private Members'
                      Bills which were unsuccessful in the years since 1945 and note the variation from year to year. For example, in 1996-7, 22
                      Private Members' Bills became law, in 2001-2 only eight were successful, in 2008-9 five were successful and in 2009-2010 seven
                      were successful.
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          Box 5 shows some examples of successful Private Members' Bills.
          

          
            
              Box 5 Examples of Private Members' Bills which became Acts of Parliament

            

            
              The Home Energy Conservation Act of 1995

              The Home Energy Conservation Act of 1995 was introduced by the then Liberal Democrat MP Diana Maddock (now Baroness Maddock).
                This Act stimulated home insulation work, generated employment in the home insulation industry and encouraged the coherent
                use of taxation as part of the Government's environmental and energy conservation policies.
              

              The Fireworks Act 2003

              The Fireworks Act 2003 was introduced to make new laws to control noise, nuisance and anti-social use of fireworks was introduced
                by Bill Tynan in February 2003. It was approved by Parliament and became law in September 2003. The Fireworks Act allows the
                Government to impose a noise limit on fireworks; ban the use of fireworks during antisocial hours; license people who sell
                fireworks; allow local authorities to revoke licences from traders who act irresponsibly; and create a compulsory training
                scheme for operators of public displays.
              

              The Ragwort Control Act 2003

              John Greenway, then MP for Ryedale in North Yorkshire, introduced this Private Members' Bill which aimed to protect equines
                against the trauma and death resulting from consuming Common Ragwort. The Bill became an Act in November 2003. Common Ragwort
                is a weed which is poisonous to horses and other grazing animals. The Ragwort Control Act provided for a Code of Practice.
                The Code provides a strategy by which landowners, occupiers and horse owners can, for the first time, form a policy for Ragwort
                control.
              

            

          

          Activity 4 requires you to undertake an interactive activity. The purpose is to consolidate your understanding of how an Act
            of Parliament may originate. It is important for you to understand how an Act can be introduced before you move on to study
            Part B which considers how an Act becomes law.
          

          
            
              Activity 4 How do Acts of Parliament originate?

            

            
              0 hours 20 minutes

              
                
                  
                    Interactive content is not available in this format.

                  

                

              

            

          

        

        
          2.10 Summary of Part A

          In Part A we have examined the various ways in which Acts of Parliament may originate:

          
            	
              Party manifestos

            

            	
              National emergency, crisis or new development

            

            	
              Royal Commissions

            

            	
              The Law Commission

            

            	
              Private Members' Bills.

            

          

        

      

    

  
    
      
        3 Part B How do Acts of Parliament become law?

        
          3.1 Types of Bill

          
            [image: Figure 7]

            Figure 7 The Houses of Parliament.

          

          An Act of Parliament starts off as a Bill. A Bill is a proposal for a new piece of legislation that – if approved by a majority
            in the House of Commons and the House of Lords – will become an Act of Parliament and law of the land.
          

          There are several kinds of Bill:

          
            	
              A Public Bill– This is the most common type of Bill. Public Bills deal with matters affecting the public generally and are usually introduced
                by a Government minister. Public Bills apply throughout England and Wales. Most Bills are public and are introduced and supported
                by the Government.
              

            

            	
              A Private Members' Bill – As already seen, a Private Members' Bill deals with matters affecting the public generally but is introduced by a Member
                of Parliament who is not a minister. Private Members' Bills are a type of Public Bill and should not be confused with Private
                Bills.
              

            

            	
              A Private Bill – deals with issues which affect only a very small number of people. For example, a Private Bill could deal with a matter
                affecting a single local authority. Private Bills are promoted by the group concerned. A Private Bill does not affect the
                general public as a whole. A Private Bill might be introduced, for example, to give Railtrack (the company which maintains
                Britain's network of train lines) the power to construct a new railway line in a particular area of the country.
              

            

          

          
            [image: Figure 8]

            Figure 8 Public Bills 1997–2001.

          

          Figure 8 shows the number of Public Bills that were introduced and made law from 2006-2010. Whilst most Government Bills became
            Acts of Parliament, the same did not apply to Private Members' Bills
          

          This part of the course will deal mainly with Government Bills and the procedural stages through which they must pass to become
            Acts of Parliament.
          

        

        
          3.2 Preparing and drafting a Bill

          The period of preparation of a Bill allows time to scrutinise evidence on the policies underlying the Bill, and to consider
            whether the Bill can be improved before it is introduced. Proper preparation of a Bill should lead to better-informed debate
            when it is introduced, and may save time by identifying problems at an early stage. This period of pre-legislative scrutiny
            should allow mature consideration and so help to avoid introducing laws that are unworkable.
          

          In Activity 5 I would like you to read Reading 4, which provides a good description of the preparatory stage of a Bill before it is presented
            to Parliament. When reading this you should adopt the advice that was given to you for previous Readings. You may wish to
            look again at this advice before proceeding.
          

          You may also like to take some notes as you are reading. Again, you may like to reflect on the advice given earlier about
            note taking before proceeding. You will not need to take detailed notes but you may like to underline key phrases or draw
            a diagram.
          

          
            
              Activity 5 How a Government Bill becomes an Act of Parliament

            

            
              0 hours 45 minutes

              
                Please read Reading 4: ‘Making a law’.

                Now click here to read the document Reading 4 (PDF, 0.1mb, 2 pages).
                

              

              View answer - Activity 5 How a Government Bill becomes an Act of Parliament

            

          

          You may have adopted a different method, such as notes in the form of a diagram (see Figure 9).
          

          
            [image: Figure 9]

            Figure 9 Preparation of a Bill.

          

          It is up to you to decide which method of note taking is best for you. You may prefer the list style I used or you may prefer
            the diagram form. As I stated earlier in the course, it is important to know why you are reading a text. If the purpose of
            your reading is to gain an overall understanding of a text then the diagram form of note taking may be most appropriate. Alternatively,
            you may be reading a text in order to locate specific information to answer a specific question. In this instance the list
            style may be more useful to you. It is important to try out different ways of taking notes and be prepared to use different
            styles for different Readings.
          

          So far in this course you have seen how ideas are generated for developing laws. Some ideas come from party manifestos and
            some arise as a result of national emergencies. Other ideas are recommended by Royal Commissions, the Law Commission or Private
            Members' Bills. You have also seen how an idea is made into a Bill. Next we will examine how Bills become Acts of Parliament.
          

        

        
          3.3 Procedure by which Bills become law

          In order to become an Act of Parliament a Bill will have to be passed by both the House of Commons and the House of Lords.
            A Bill may start in either the House of Commons or the House of Lords, with the exception of Finance Bills which always start
            in the House of Commons. A Finance Bill is introduced by the Government shortly after the Budget to bring the Government's tax proposals into law.
          

          Before a Bill can become an Act of Parliament it must undergo a number of stages.

          
            3.3.1 First reading

            The title of a Bill is read out and copies of it are printed but no debate takes place. There will be a vote on whether the
              House wishes to consider the Bill further.
            

          

          
            3.3.2 Second reading

            The general principles contained in the Bill are debated by MPs. Frequently the second reading stage is the point at which
              public attention becomes drawn to the proposal through press coverage and, on occasion, vociferous campaigns for and against
              the Bill by groups affected by it. At the end of this debate a vote is taken and a majority of the Members of Parliament must
              be in favour of the Bill in order for it to progress any further.
            

          

          
            3.3.3 Committee stage

            At this stage a detailed examination of each clause of the Bill is undertaken by a committee of between 16 and 50 MPs. The
              committee subjects the Bill to line-by-line examination and makes amendments. The committee which carries out these discussions
              comprises MPs representing the different political parties roughly in proportion to the overall composition of the House of
              Commons. There will therefore be a Government majority on the committee. However, an attempt is made to ensure representation
              by minority parties. The membership of the committee will usually be those Members of Parliament with a special interest in,
              or knowledge of, the subject of the Bill under consideration. For Finance Bills the whole House will sit in committee, because
              Finance Bills are particularly complex.
            

          

          
            3.3.4 Report stage

            A Bill that has been amended in committee stage is reviewed by the House in which it started. The amendments will be debated
              in the House and accepted or rejected. Further amendments may also be added.
            

          

          
            3.3.5 Third reading

            This is the final vote on the Bill. It is almost a formality since a Bill which has passed through all the stages above is
              unlikely to fail at this late stage. In fact, in the House of Commons there will only be a further debate on the Bill if at
              least six MPs request it. In the House of Lords amendments may sometimes be made at this stage.
            

          

          
            3.3.6 The House of Lords

            The House of Commons and the House of Lords must finally agree on the text of a Bill. If a Bill started life in the House
              of Commons it is now passed to the House of Lords where it goes through all the stages outlined above. "If the House of Lords
              votes against a Bill it can go back to the House of Commons and become law if the House of Commons passes it for the second
              time. The reason for this is that the House of Lords is not an elected body and its function is to refine and add to law rather
              than oppose the will of the democratically elected House of Commons. There have only been a few occasions whne the House of
              Lords has rejected a Bill from the House of Commons, the War Crimes Bill in 1991, the European Parliamentary Elections Bill
              in 1998, the Sexual Offences (Amendment) Bill in 200 and the Hunting Bill in 2004.  If the Bill started in the House of Lords
              it then passes to the House of Commons and travels through the same stages discussed above but in the House of Commons."""
              
            

            (You may have noted that there is opportunity for parliamentary debate and discussion at all stages except the initial stage.
              This process enables politicians from all of the parties to participate in Parliament and to impress the electorate. Also,
              the debate and discussion allows the Government the opportunity to reflect on its proposed laws and modify them if necessary.
              There is therefore an intricate web of politics woven into what otherwise might appear a rather mechanical procedure for making
              law.)
            

          

          
            3,3,7 Royal Assent

            You have already seen references to Royal Assent in this course. The monarch formally assents to a Bill in order for it to
              pass into law. Royal Assent has never been withheld in recent times. Queen Anne was the last monarch to withhold a Royal Assent,
              when she blocked a Scottish Militia Bill in 1707. The Queen feared a Scottish militia might be turned against the monarchy.
            

            Since the sixteenth century no monarch has actually signed a Bill themselves. Instead, the monarch signs what are known as
              Letters Patent which announce that an assent has been given. Alternatively, the monarch signs a document known as a Commission
              which commands certain Lords, known as Royal Commissioners, to let both Houses of Parliament know that Royal Assent has been
              given.
            

            Once Royal Assent has been given the Bill is an Act of Parliament.

            Following the Royal Assent, the Act of Parliament will usually come into force at midnight of that date. However, there has
              been a growing trend for Acts of Parliament not to come into force immediately. Instead the Act itself either states the date
              when it will commence, or the Act passes responsibility to the appropriate minister to fix the date when the Act will come
              into force. In the latter case the minister will bring the Act into force by issuing a commencement order.
            

            Why would the commencement of an Act of Parliament be delayed like this? I can help you to answer this question by providing
              you with a good example. In 1989 the Children Act received Royal Assent. The Children Act aimed to offer greater protection
              to children. The main principles of the Act are to make children's welfare a priority; to guarantee the principle that children
              are best brought up within their families wherever possible; to ensure that local authorities can provide services for children
              and families in need; to promote partnership between children, parents and local authorities; to improve the way courts deal
              with children and families; and to protect the rights of children. However, this Act did not come into force until 1991. Can
              you think why?
            

            If you read again the principles of the Children Act stated above you will see that it requires local authorities to provide
              services to children. Local authorities needed time to improve services for children. Social workers needed time so that they
              could receive training in how they should implement the new principles of making children's welfare a priority, recognising
              that children are best brought up within their families wherever possible, and promoting partnership between children, parents
              and the local authorities. Between 1989 and 1991 local authorities and social workers had the opportunity to adjust their
              practices so that when the Children Act 1989 became law in 1991 they would be able to put the Act into practice.
            

            
              [image: Figure 10]

              Figure 10 Summary of law-making process

            

            I would now like you to attempt Activity 6.
            

            
              
                Activity 6 How a Government Bill passes through Parliament

              

              
                0 hours 40 minutes

                
                  
                    
                      Interactive content is not available in this format.

                    

                  

                  This activity is in two parts. The first part has been designed to enable you to check and consolidate your understanding
                    of the preparation of a Bill, the second to allow you to check and consolidate your understanding of how a Government Bill
                    passes through Parliament.
                  

                  I have not provided a Comment for this activity but there are blank or partly completed boxes in the Comment section. These
                    are for your own study purposes and you may wish to fill them in once you have completed the activities to act as a prompt
                    or reminder for future use. The importance of note taking has already been discussed.
                  

                

                View discussion - Activity 6 How a Government Bill passes through Parliament

              

            

            Did you get all of the answers in Activity 6 right? If you got some wrong, do not worry, but it may be worth your while to revise Part B of this course before proceeding
              to Part C so that you can clarify the process through which a Bill must pass before it becomes law. Revision is an important
              part of your learning process. Regular revision improves your memory and gives you a better understanding of the subject.
              You should reread Part B, and any notes you may have made the first time you covered Part B, and map out the main stages through
              which a Bill passes before it becomes a law. Revision may seem overwhelming at first. If you feel it is, then break Part B
              down into separate topics and work on mastering each topic one at a time, without worrying about the whole picture. If you
              adopt this approach you will find it much easier to understand and remember the important principles from each part of the
              courses.
            

            Activity 7 will enable you to clarify and revise the issues examined so far in this course.
            

            
              
                Activity 7 Parliament Uncovered

              

              
                0 hours 20 minutes

                
                  I would now like you to read the transcript of Parliament Uncovered, a short programme produced for the Parliamentary Education Unit. It goes behind the scenes of the British political system
                    to explain how the democratic system works, the distinct roles of the House of Commons and the House of Lords, and the tradition
                    and procedures which underpin their work. It includes interviews with many people involved in the political process – from
                    parliamentary candidates to the Speaker of the House of Commons. Reading this transcript will enable you to piece together
                    the processes to which you have just been introduced and strengthen your understanding of them. You may wish to take some
                    notes as you read the transcript.
                  

                  I have not provided a Comment as the purpose of this activity is to consolidate your knowledge and understanding of the role
                    and operation of Parliament.
                  

                

              

            

            Click here to open the Parliament uncovered transcript (PDF, 0.1MB, 5 pages).
            

          

          
            3.4 Summary of Part B

            In Part B we have examined:

            
              	
                the different types of Parliamentary Bills:

                
                  	
                    Public Bills

                  

                  	
                    Private Bills

                  

                  	
                    Private Members' Bills

                  

                

              

              	
                how Bills are prepared and drafted

              

              	
                how Bills become Acts of Parliament.

              

            

          

        

        
          4 Part C Delegated legislation

          
            4.1 What is delegated legislation?

            In Parts A and B of this course you have learnt about the role of Parliament in the law-making process. In addition to the
              power to make law itself, Parliament can delegate or pass on the power to make law to another person or body. Delegated legislation
              is law made by another person or body to whom Parliament has delegated or passed on the required authority. The required authority
              or power is usually given by Parliament in a ‘parent’ Act of Parliament known as an enabling Act. The enabling Act creates the framework of the law, and then delegates authority to others to make laws and rules for specific
              purposes within the scope of the enabling Act. Delegated legislation has the same legal force and effect as the Act of Parliament
              under which it is enacted. An example of an enabling Act is the Criminal Justice Act 2003 which gives the Secretary of State
              the power to make delegated legislation. One of these powers enables the Secretary of State to devise a Code of Practice for
              the use of conditional cautions. An offender can be given a conditional caution instead of being taken to court.
            

          

          
            4.2 The volume of delegated legislation

            Delegated legislation is a very important source of legislation quite simply because of its volume. There are far more pieces
              of delegated legislation created each year than Acts of Parliament. For example, in 2005 there were only 24 general public
              Acts of Parliament passed whereas there were 3,699 Statutory Instruments made. You will learn about Statutory Instruments
              as one type of delegated legislation.
            

          

          
            4.3 Types of delegated legislation

            There are different types of delegated legislation:

            
              	
                Statutory Instruments

              

              	
                byelaws

              

              	
                Orders in Council

              

              	
                Court Rule committees

              

              	
                professional regulations.

              

            

          

        

        
          4.4 Statutory Instruments

          The vast majority of delegated legislation is in the form of Statutory Instruments (SIs). SIs are rules and regulations made
            by Government ministers acting under the delegated power given to them or their department by Parliament in a broadly drafted
            parent or enabling Act concerning their area of responsibility, for example, health or transport or education. SIs are normally
            drafted by the legal department of the minister concerned and are just as much part of the law as their parent or enabling
            Act. As there are about 3,000 SIs issued every year, they represent a major form of law making. Have a look now at Activity 8, in which you can explore SIs further.
          

          
            
              Activity 8 Statutory Instruments
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                This activity is in two parts. Exercise 1 enables you to see the wide range of activities covered by SIs, Exercise 2 asks
                  you to select an individual SI and make a note of particular features.
                

              

            

          

          
            
              Exercise 1

            

            
              
                To see the wide range of activities covered by SIs you should:

                
                  	
                    Go to: UK Statutory Instruments

                  

                  	
                    This will take you to the website of the Office of Public Sector Information where you will be able to see all published SIs
                      since 1987. You should choose a year and then a batch of numbers to see the enormous range of SIs issued every year.
                    

                  

                

              

              View discussion - Exercise 1

            

          

          
            
              Exercise 2

            

            
              
                Now select an individual SI and make a note of the following:

                
                  	
                    The full title of the SI.

                  

                  	
                    The Government Minister making the SI.

                  

                  	
                    The name and section of the enabling or parent Act.

                  

                  	
                    The date it came into force. How much time passed between the date it was made and the date it came into force?

                  

                

              

              View discussion - Exercise 2

            

          

          Activity 8 shows you the huge number and range of SIs issued each year.
          

        

        
          4.5 Byelaws

          Byelaws can be made by local authorities and certain other public corporations and companies concerning issues within the
            scope of their geographic or other areas of responsibility. So, a County Council can make byelaws affecting the whole county,
            whilst a District or Town Council can only make byelaws for the district or town. Byelaws are usually created when there is
            no general legislation that deals with an issue that concerns people in a local area. If a council wishes to make a byelaw
            it must advertise the proposed byelaw to allow local people a chance to comment, before applying to the Secretary of State
            for approval. Local authority byelaws often concern such matters as traffic management, parking and libraries – an example
            of this kind of byelaw is set out in Activity 9. An example of byelaws created by another body is the London Regional Transport Railways Byelaws. You might see byelaw spelt ‘by-law’ or ‘bye-law’).
          

          
            
              GREATER LONDON AUTHORITY

            

            
              TRAFALGAR SQUARE AND PARLIAMENT SQUARE GARDEN (AMENDMENT No: 1) BYELAWS 2002

              GREATER LONDON AUTHORITY ACT 1999, SECTION 385(1)

              The Mayor of London, acting on behalf of the Greater London Authority, hereby makes the following byelaws, which he considers
                are necessary for securing the proper management of Trafalgar Square and Parliament Square Garden, and the preservation of
                order and the prevention of abuses there.
              

              Citation

              1 These byelaws may be cited as the Trafalgar and Parliament Squares (Amendment No: 1) Byelaws 2002.
              

              Interpretation

              2 These byelaws amend the Trafalgar Square and Parliament Square Garden Byelaws 2000 (“the existing Byelaws”).
              

              Amendments to the existing Byelaws

              3 The following shall be inserted as byelaw 3A after byelaw 3 of the existing Byelaws:–
              

              “3A No person other than a person acting at the direction of the Mayor shall within Trafalgar Square –
              

              (1) feed any bird (which shall include dropping or casting feeding stuff for birds); or

              (2) distribute any feeding stuff for birds.” 

              Schedules

              4 A copy of the existing Byelaws, with the amendment inserted therein is set out in the Schedule hereto.
              

              These Bylaws were made under the hand of Ken Livingstone, Mayor of London

              This 20th day of November 2002.

              Signed by Ken Livingstone.

              Mayor of London.       Ken Livingstone
              

              The foregoing byelaws are hereby confirmed by the Secretary of State and shall come into effect one month after the date of
                confirmation.
              

              Signed by authority of the      M Seeney
              

              Secretary of State.

              Name: Michael Seeney
              

              Title: Head of Architecture and Historic Environment Division D.C.M.S.
              

              Date: 17th October 2003
              

              Trafalgar Square byelaws.
              

            

          

          
            
              Activity 9 Byelaws
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                The above box provides an example of a byelaw made by the Greater London Authority. Read the byelaw and answer the questions
                  that follow it.
                

                
                  	
                    What is the title of the byelaw?

                  

                  	
                    What is the title of the enabling Act?

                  

                  	
                    Who made the byelaw?

                  

                  	
                    Who confirmed the byelaw?

                  

                

              

              View discussion - Activity 9 Byelaws

            

          

        

        
          4.6 Orders in Council

          These are more correctly called Orders of the Legislative Committee of the Privy Council. The Government can make law through the Privy Council without going through the full parliamentary process. Orders in Council
            can be used by the Government in times of state emergency under the Emergency Powers Act 1920 and the Civil Contingencies
            Act 2004. However, they are also used to give legal effect to European law under the European Communities Act 1972 and to
            amend other types of law. An example of an Order in Council being used to amend law is The Misuse of Drugs Act 1971 (Modification)
            (No. 2) Order 2003 which downgraded cannabis from a Class B to a Class C drug.
          

        

        
          4.7 Court Rule committees

          Court Rule committees have delegated powers from such Acts as the Supreme Court Act 1981, the County Courts Act 1984 and the
            Magistrates’ Courts Act 1980, to make rules which govern procedure in particular courts. For example, the Criminal Procedure
            Rule Committee was established in 2004 to make rules of procedure for all the criminal courts in England and Wales, up to
            and including the Court of Appeal (Criminal Division). The Family Procedure Rule Committee was set up under the Courts Act
            2003 to make rules which govern procedure in family proceedings. An example of such a rule is the Family Procedure (Adoption)
            Rules 2005 (SI 2003/2795).
          

        

        
          4.8 Professional regulations

          Certain professional bodies, such as The Solicitors Regulation Authority, have delegated authority under enabling legislation
            to regulate the conduct of their members. The Solicitors Regulation Authority has power to control the conduct of practising
            solicitors under the Solicitors Act 1974. The General Medical Council regulates the conduct of its members under the Medical
            Act of 1858. It has four main functions:
          

          
            	
              to keep up-to-date registers of qualified doctors

            

            	
              to foster good medical practice

            

            	
              to promote high standards of medical education

            

            	
              to deal firmly and fairly with doctors whose fitness to practice is in doubt.

            

          

        

        
          4.9 The control of delegated legislation

          You may have been surprised to read that through delegated legislation an enormous amount of law is made every year outside
            of the democratically elected parliamentary process and therefore this law is being made by non-elected people. There are,
            however, certain safeguards to ensure that delegated legislation is controlled by way of both parliamentary and judicial control.
          

        

        
          4.10 Parliamentary control

          Initially, Parliament has control in that the enabling or parent Act passed by Parliament sets out the framework or parameters
            within which delegated legislation is made. In addition, there are scrutiny committees in both Houses of Parliament whose
            role is to consider the delegated powers proposed by a Bill. However, these committees have limited power. European legislation
            is considered by a specific committee and local authority byelaws are usually subject to the approval of the Department of
            the Communities and Local Government. All SIs are subject to review by the Joint Committee on Statutory Instruments. Some
            SIs must be approved by Parliament before they can become law. This is known as affirmative resolution. Others are subject
            to negative resolution, which means that the SI will become law unless it is rejected within 40 days of being laid before
            Parliament. You will have seen the dates in the examples of SIs that you looked at in Activity 8. You can further explore the work of the Joint Committee on Statutory Instruments in Activity 10.
          

          
            
              Activity 10 Joint Committee on Statutory Instruments

            

            
              0 hours 20 minutes

              
                You can see the work of the Joint Committee on Statutory Instruments (JCSI) by looking at its website.

                
                  	
                    Joint Committee on Statutory Instruments. 
                    

                  

                  	
                    From here you can see the formal minutes of each Committee session. Click on the current session and then on one of the actual
                      session dates to see the business concluded on that day. What are the concerns of the Committee?
                    

                  

                

              

              View discussion - Activity 10 Joint Committee on Statutory Instruments

            

          

        

        
          4.11 Judicial control

          Delegated legislation is also subject to control by the courts whose judges can declare a piece of delegated legislation to
            be ultra vires. Ultra vires means ‘beyond powers’, so the court would be saying that a piece of delegated legislation went beyond the powers granted
            by Parliament within the enabling Act. If the court does this, then the delegated legislation in question would be void and
            not effective.
          

          There are two types of ultra vires:
          

          
            4.11.1 Procedural ultra vires

            This is where the enabling Act sets out the procedural rules to be followed by the body which has been given the delegated
              power. The court can find the delegated legislation to be ultra vires and void if these rules were not followed.
            

            In the Aylesbury Mushroom case (1972) Agricultural Horticultural and Forestry Industry Training Board v Aylesbury Mushrooms Ltd (1972) 1 All ER 280 delegated legislation required the Minister of Labour to consult ‘any organisation … appearing to him
              to be representative of substantial numbers of employers engaging in the activity concerned’ about the establishment of a
              training board. The Minister failed to consult the Mushroom Growers’ Association which represented about 85 per cent of all
              mushroom growers. Therefore, the delegated legislation was declared to be ultra vires on procedural grounds.
            

          

          
            4.11.2 Substantial ultra vires

            This is where the delegated legislation goes beyond what Parliament intended.

            In R v Secretary of State for Education and Employment, ex parte National Union of Teachers (2000) QBD, the High Court determined that an SI concerning teachers’ pay and appraisal arrangements went beyond the powers
              provided under the Education Act 1996. Therefore, the delegated legislation was declared to be ultra vires on substantive grounds.
            

          

        

        
          4.12 The advantages of delegated legislation

          The advantages of delegated legislation include the following:

          
            4.12.1 Time

            Delegated legislation is far quicker to introduce than an Act of Parliament. This can be an advantage in instances when emergencies
              or unforeseen problems require laws to be changed. The use of delegated legislation also saves parliamentary time. The detail
              of the delegated legislation can be dealt with by the appropriate minister, leaving Parliament as a whole more time to focus
              on the general principles of the enabling Act.
            

          

          
            4.12.2 Expertise

            Delegated legislation by its very nature concerns specialist technical and/or local knowledge. So it is an advantage for such
              specialist provisions to be dealt with by those who have this knowledge rather than by Members of Parliament who generally
              would not have the required specialist or local knowledge.
            

          

          
            4.12.3 Flexibility

            Delegated legislation is more flexible than an Act of Parliament. It is far simpler to amend a piece of delegated legislation
              than to amend an Act of Parliament.
            

          

        

        
          4.13 The disadvantages of delegated legislation

          The disadvantages of delegated legislation include the following:

          
            4.13.1 Democratic accountability

            The main criticism of delegated legislation is that it takes law making away from the democratically elected House of Commons.
              Instead, power to make law is given to unelected civil servants and experts working under the supervision of a Government
              minister.
            

          

          
            4.13.2 Sub-delegation

            Connected to the accountability issue is the problem that the authority vested in Parliament to make law is delegated away
              from Parliament, possibly through a number of ‘layers’, for example, to a Government minister and then to a department and
              then possibly again to a group of experts. The Trafalgar Square byelaw (see Activity 9) was made by The Mayor of London acting on behalf of the Greater London Authority.
            

          

          
            4.13.3 Scrutiny

            Again, connected to the accountability issue is the problem of adequate scrutiny. The detailed, technical and specific nature
              of much-delegated legislation means that, on the whole, Members of Parliament (the elected representatives) do not have the
              expertise to consider proposed legislation effectively. In addition, you have already noted that the scrutiny committees themselves
              only have limited powers.
            

          

          
            4.13.4 Volume

            The large volume of delegated legislation produced every year (some 3,000 SIs annually) means that it is very difficult for
              Members of Parliament, let alone the general public, to keep up to date with the present law. This is exacerbated by the fact
              that delegated legislation is made in private, unlike Acts of Parliament which are made following public debates in Parliament.
            

          

          
            4.14 Conclusion

            Although there are advantages in delegated legislation, the disadvantages all concern the issue of accountability because
              delegated legislation takes law making away from the democratically elected House of Commons.
            

            These concerns about accountability were heightened by the introduction of the Legislative and Regulatory Reform Bill 2006.
              The Bill contained proposals that would enable Ministers to introduce orders to amend, repeal or replace any legislation.
              It was seen by some people as challenging the role of Parliament as the main law-making body. Described by some as ‘the Abolition
              of Parliament Bill’, the proposal was to give Ministers the power to alter any law, however important.
            

            The Legislative and Regulatory Reform Act 2006 came into force on 8 January 2007 and includes two order-making powers which
              a Minister may use to amend primary legislation. The first allows a Minister to make an order for the purpose of removing
              or reducing burdens, the second allows a Minister by order to ensure that regulatory functions are exercised so as to comply
              with the five Principles of Good Regulation (that regulatory activities should be carried out in a way that is transparent,
              accountable, proportionate, consistent, and targeted only at cases in which action is needed).
            

            Activity 11 will help you to see how much you have learnt about delegated legislation during the course of Part C.
            

            
              
                Activity 11 Consolidation

              

              
                0 hours 10 minutes

                
                  Complete the diagram below to help consolidate your work on delegated legislation.

                  [image: ]

                  Click here to open a printable version of the diagram (PDF, 0.1MB, 1 page).
                  

                

                View discussion - Activity 11 Consolidation

              

            

          

          
            4.15 Summary of Part C

            In Part C you have learnt that:

            
              	
                delegated legislation is law made by bodies other than Parliament, but with the authority of Parliament delegated in an enabling
                  or parent Act
                

              

              	
                the types of delegated legislation are:

                
                  	
                    Statutory Instruments

                  

                  	
                    byelaws

                  

                  	
                    Orders in Council

                  

                  	
                    Court Rule committees

                  

                  	
                    professional regulations

                  

                

              

              	
                control of delegated legislation takes place in Parliament through affirmative and negative resolutions and scrutiny committees,
                  and by the courts through the use of a declaration of ultra vires

              

              	
                the advantages of delegated legislation are:

                
                  	
                    time

                  

                  	
                    expertise

                  

                  	
                    flexibility

                  

                

              

              	
                the disadvantages, which largely concern the issue of accountability, are:

                
                  	
                    democratic accountability

                  

                  	
                    sub-delegation

                  

                  	
                    scrutiny

                  

                  	
                    volume

                  

                

              

              	
                the concerns about accountability are heightened by the recently enacted Legislation and Regulatory Reform Act 2006.

              

            

          

        

      

    

  
    
      
        5Part D Reading an Act of Parliament
        

        
          5.1 Reading an Act of Parliament

          In Parts A and B of this course we have examined what influences determine which Acts of Parliament are made and the process
            by which they are made. In Part D I would like to show you some examples of what an Act of Parliament looks like, how Acts
            of Parliament are structured and how you should read an Act of Parliament.
          

          Copies of all Acts of Parliament have been kept since 1497. Most of these are kept in the House of Lords Record Office in
            the Victoria Tower at Westminster and are available for public inspection on arrangement with the Clerk of the Records. The
            oldest Act held in the Victoria Tower dates from 1497 and is entitled ‘The Taking of Apprentices for Worsteads in the County
            of Norfolk Act’.
          

          
            
              A ‘worstead’ was a woollen garment. Worstead is also a town in Norfolk, England, south of North Walsham and north of Wroxham.
                Walsham cloth was light and for summer use, whereas Worstead was a heavier cloth. It is still referred to as ‘worsted’, an
                older spelling of the name of the town.
              

            

          

          Some Acts of Parliament are clearly written, meaning that you can easily understand exactly what was intended and what ‘the
            law’ is on a particular subject. Unfortunately, many Acts of Parliament are very difficult to understand. Acts of Parliament
            tend to include a lot of exceptions to the Act, a lot of ‘whereases’ and cross-references to other Acts. This can make it
            very hard to understand what an Act means. However, as with most things, practise makes perfect, so you do not need to be
            worried about this. You will find reading Acts of Parliament becomes more straightforward. In Activities 12, 13 and 14 we
            will practise how to read an Act of Parliament. In these activities I will ask you to read two different Acts. You will also
            be asked to identify specific things about the legislation, for example, the ‘Explanatory Note’. Activity 12 encourages you to take some time to examine the physical layout of an Act of Parliament in order to improve your understanding
            of how legal rules are made in Parliament.
          

          
            
              Activity 12 Reading an Act of Parliament

            

            
              0 hours 30 minutes

              
                Attached below is a reproduction of the Law Reform (Year and a Day Rule) Act 1996.

                Now click here to read the document 'Law Reform (Year and a Day Rule) Act 1996' (PDF, 0.1MB, 2 pages).
                

                The Year and a Day Rule was an ancient rule which prevented killers being convicted of murder if their victim survived for
                  a year and a day after the original offence. Recognising that modern medical techniques can often prolong life for substantial
                  periods after an initial attack, the Year and a Day Rule was abolished by the Law Reform (Year and a Day Rule) Act 1996.
                

                At this stage you should not be concerned with the actual content of the ‘Year and a Day Rule’. In this activity, I am simply
                  using this Act as an illustration of how to read an Act of Parliament. I chose the Law Reform (Year and a Day Rule) Act 1996
                  because it is an unusually short Act, but it nevertheless provides a good illustration of the structure of an Act of Parliament.
                

                Take a few moments to look at the Act.

                You will see that the name of the Act is given immediately under the Royal Coat of Arms. Underneath the name, ‘1996 Chapter
                  19’ means that this was the nineteenth Act to be passed in 1996.
                

                Next follows a short statement about the purpose of the Act.

                Then there is a short statement confirming that the Act has been passed by both Houses of Parliament and received the Royal
                  Assent.
                

                After this comes the main body of the Act, which is set out in sections. Each Act will vary in the number of sections and
                  parts it has. The Law Reform (Year and a Day Rule) Act 1996 is a very short Act and has only three sections. Each section
                  is equally important: section 1 is not any more or less important than section 2.
                

                Section 1 abolishes the ‘Year and a Day Rule’. Section 2 states that the consent of the Attorney General is needed before
                  proceedings can be started. Section 3 is concerned with the commencement of the Act.
                

              

            

          

          
            
              Activity 13 Reading the Crime and Disorder Act 1998

            

            
              0 hours 20 minutes

              
                Now I would like you to take a look at  the Crime and Disorder Act 1998. This is attached as a pdf document below.

                Now click here to read the document 'Crime and Disorder Act 1998' (PDF, 0.2MB, 22 pages).
                

                The Crime and Disorder Act 1998 is quite similar in structure to the Law Reform (Year and a Day Rule) Act 1996, but it is
                  a much bigger Act containing a lot more sections. You need not be concerned with the actual content of the Crime and Disorder
                  Act 1998. Concentrate instead on the structure and layout of this Act and how it compares with the structure of the Law Reform
                  (Year and a Day Rule) Act 1996.
                

                Similarly to the Law Reform (Year and a Day Rule) Act 1996, you will see that the name of the Act is given immediately under
                  the Royal Coat of Arms. Underneath the name is ‘1998 Chapter 37’ which, as you know, means that this was the thirty-seventh
                  Act to be passed in 1998.
                

                After the heading you should see the ‘Arrangement of Sections’ which divides the Act into various parts, and each part is
                  arranged in individual sections. The Crime and Disorder Act has 5 parts and 121 sections. Remember that, at this stage, you
                  should not be concerned about what the Crime and Disorder Act 1998 actually says; we are only concerned with examining the
                  structure and layout of an Act of Parliament. Box 6 gives you more information about the title of an Act.
                

              

            

          

          
            
              Box 6 The title of an Act of Parliament

            

            
              Acts before 1962 use the following reference:

              Year of reign (known as Regnal Year)/Monarch/chapter number to define a chapter of the appropriate statute book. The terminology
                ‘chapter’ arises because the very earliest Acts were regarded as parts of a single statute passed at one meeting of Parliament.
                For example, ‘16 Charles II c.2’ was the second Act passed during the session of Parliament that fell during the sixteenth
                year of the reign of Charles II. Another example is the Bill of Sale Act of 1854 known as 17 & 18 Vict c.36.
              

              Since 1962, the Regnal Year has been replaced by the calendar year. Now all Acts of Parliament have a name and date, for example,
                the Road Traffic Act 1961. The name usually reflects the subject matter of the Act and the date indicates the year in which
                the Act passed through Parliament. Acts also have a number (for example, the Road Traffic Act was No. 50 of 1961 – that is,
                it was the fiftieth Act passed in 1961).
              

            

          

          
            
              Activity 14 Examining the Crime and Disorder Act 1998 in more detail

            

            
              0 hours 30 minutes

              
                To undertake this activity you will need to look again at the Crime and Disorder Act 1998. 

                Now click here to read the document 'Crime and Disorder Act 1998' (PDF, 0.2MB, 22 pages).
                

                You will see at the end of the Arrangement of Sections that there are 10 Schedules. Many Acts of Parliament contain such Schedules.
                  Schedules have equal force to the sections of the main Act. They are simply a convenient means of setting out matters of detail.
                  For example, if you read section 41 of the Crime and Disorder Act 1998 you will see that it creates a new Youth Justice Board
                  for England and Wales and states that the role of the Youth Justice Board is to monitor the operation of the youth justice
                  system and to ensure the provision of youth justice services. Now briefly look at Schedule 2 of the Crime and Disorder Act.
                  Schedule 2 discusses in more detail how the Youth Justice Board will actually operate. Schedule 2 creates a procedure for
                  appointing and removing members of the Youth Justice Board and it creates the rules regarding how the accounts and finances
                  of the Youth Justice Board will be regulated.
                

                Schedules allow for more detailed provisions to be included. You should not think of schedules as being an inferior source
                  of law. Schedules are an important part of Acts of Parliament and are law in the same way that the sections of the Act are
                  law.
                

                After the Arrangement of Sections follows the short statement about the purpose of the Act. Read this statement and think
                  about what the purpose of the Act is.
                

                The short statement at the beginning of the Crime and Disorder Act 1998 states that it is:

                
                  An Act to make provision for preventing crime and disorder; to create certain racially-aggravated offences; to abolish the presumption that a child is incapable of crime; to make provision as to the effect of a child's failure to
                    give evidence at his trial; to abolish the death penalty for treason and piracy; to make changes to the criminal justice system;
                    to make further provision for dealing with offenders; to make further provision with respect to remands and committals for
                    trial and the release and recall of prisoners; and to amend Chapter I of Part II of the Crime (Sentences) Act 1997 and to
                    repeal Chapter I of Part III of the Crime and Punishment (Scotland) Act 1997.
                  

                

                As in the previous Act you looked at, the next thing you will see is a short statement showing that the Act has been passed
                  by both Houses of Parliament and received the Royal Assent.
                

                After this comes the body of the Act. You will see that section 1 of the Crime and Disorder Act 1998 creates a new power for
                  tackling antisocial behaviour – the anti-social behaviour order. Section 1 then breaks down into paragraphs which discuss
                  specific aspects of the new order. For example, section 1 paragraph 1 (written as 1 (1)) outlines the conditions that need to be fulfilled before an anti-social behaviour order can be made. Section 1.-(3) (section
                  1 paragraph 3) states that an application for an anti-social behaviour order (known as an ‘ASBO’) must be made to the magistrates'
                  court. Section 2 of the Crime and Disorder Act 1998 concerns the sex offender order, which is an order designed to protect
                  members of the public from sex offenders.
                

                I would now like you to read sections 1 and 2 of the Crime and Disorder Act 1998 in more detail, and think about the language
                  used.
                

                You may have noticed that there is a lot of punctuation and a lot of use of ‘and’ and ‘or’. It is common for lawyers and law
                  students when reading a statute to do so a number of times. You should assume all words and punctuation in the statute have
                  meaning. It is tempting to skip words you don't quite understand and ignore awkward punctuation, but you should read it all.
                  It is important to interpret a statute so that it makes sense rather than leads to some absurd or improbable result. You may
                  have found some of the terminology difficult to understand. There is a lot of reference to other Acts of Parliament such as
                  the Powers of Criminal Courts Act 1973; some Latin terms are used (for example, in the short statement at the beginning of
                  the Act the term doli incapax is used, a Latin term meaning that the child is incapable of crime) and there are other terms you may not understand such
                  as ‘conditional discharge on conviction’ or ‘indictment on summary conviction’. It is quite common for Acts of Parliament to contain language like this. You will be able to find
                  the meaning of these words in a good English dictionary. As you become more accustomed to reading Acts of Parliament you will
                  become more familiar with the language used and you will begin to find it much easier to understand what the Acts are saying.
                

              

            

          

          The advice I am giving you here is general advice for your studies, so you do not need to read all of the Crime and Disorder
            Act 1998.. Nor should you be worried if you find the language used in the Act difficult. As you progress through your law
            studies you will be encountering more Acts of Parliament and you will have more practise in reading these so that by the end
            of your studies you should find reading these Acts more straightforward.
          

        

        
          5.2 Summary of Part D

          In Part D you have:

          
            	
              examined how to read an Act of Parliament;

            

            	
              studied the physical layout of Acts of Parliament and identified those features common to all Acts of Parliament;

            

            	
              read sections of the Law Reform (Year and a Day Rule) Act 1996 and the Crime and Disorder Act 1998;

            

            	
              examined the importance of Schedules and the short statement at the beginning of the Act;

            

            	
              studied the language used in Acts of Parliament.

            

          

        

      

    

  
    
      
        6 Part E The role of pressure groups in the creation of legal rules

        
          6.1 Influences on the law-making process

          In Part E I will discuss the influence of pressure groups in the rule-making process and assess the role that citizens can
            have in influencing the laws Parliament makes.
          

          As you have seen already, most Acts of Parliament are the outcome of the policy decisions taken by Government and the actual
            policies pursued will depend upon the political goals of that Government. Most Acts result from Government Bills sponsored
            by the relevant Minister. Education legislation, for example, will be introduced by the Secretary of State for Education (the
            Secretary of State for Education is the most senior Minister in the Department for Education and will have been prepared initially
            by the Department for Education. However, often the pressure for legislation comes from interest groups such as trade unions
            or pressure groups.
          

          A pressure group can be described as an organised group that exists for the purpose of permanently representing particular
            interests. Pressure groups do not generally put up candidates for election but seek to influence Government policy or legislation.
            They can also be described as ‘interest groups’ or ‘lobby groups’.
          

          In the UK, the number of political parties is very small, whereas the number of pressure groups runs into thousands. A pressure
            group can be a huge organisation like the CBI (Confederation of British Industry), which represents approximately 150,000
            businesses, but it can also be a single-issue locally based organisation like CLARA (Central Leamington Area Residents’ Association),
            which represents fewer than 300 households campaigning to preserve and improve the town of Leamington Spa. Some pressure groups
            such as the Institute for Public Policy Research (IPPR) have links to the Government and regular contact with Government Ministers.
          

          The aim of all pressure groups is to influence the people who actually have the power to make decisions. Pressure groups provide
            a means of popular participation in national politics between elections. They are sometimes able to gather sufficient support
            to force Government to amend or even repeal legislation. There is considerable evidence of successful pressure group campaigns
            that have changed Government policies. Activity 15 gives an example of one of these campaigns.
          

          Activity 15 asks you to read Reading 5, which is an excerpt from an article written by an organisation known as Our Rights Now. Our Rights
            Now champions the rights of the disabled. This article discusses the methods used by Our Rights Now and the success which
            they have achieved. This article is longer than previous Readings, but you should find it interesting. As advised for earlier
            Readings, you should read the article at least twice and take notes.
          

          Activity 15 asks you to summarise the methods used by Our Rights Now. In Box 7 I have provided you with an example of summarising text in your own words.
          

          
            
              Box 7 Summarising text in your own words

            

            
              Summarising in your own words involves reflecting on someone else's ideas and producing your own interpretation of these ideas.
                This means that you must understand the main ideas in a text, but does not mean that you simply take a paragraph from a Reading
                and change an occasional word, omit a phrase or rearrange a few sentences. You should read the Reading and then write the
                argument in your own words.
              

              Summarising ideas in your own words is an important skill. It helps you to clarify your understanding of the ideas and to
                improve your ability to recall them in future. You are effectively explaining the ideas to yourself and you are more likely
                to make sense of them. The ability to explain using your own words demonstrates your understanding of the issues and will
                be an important skill when doing eTMAs.
              

              The following is an extract from a popular cookery book, Jamie Oliver's The Naked Chef:

              ‘If I asked most people if they made risotto at home I reckon most would say ‘no’, and would think it was just poncy restaurant
                food. … But risottos are really meant to be cooked at home – you can prepare them easily, and can make them warming and wholesome
                or delicate and light. They are cheap and can be eaten all year round. The perfect risotto should slowly ooze across the plate,
                not be made into a tower or a mould – the fact that it isn't moving tells you that it's too dry. Yuck!’
              

              If you were asked to review the above piece and summarise it, how would you do so? There are of course a number of ways the
                passage could be summarised. One version might look like this:
              

              ‘Jamie Oliver suggests that risotto is easy to make despite the fact that it is often thought of as a dish mainly served in
                restaurants.’
              

              So you see it is not so difficult to summarise in your own words. This is quite a brief summary. You may be asked to write
                a more detailed summary of Jamie Oliver's arguments. In such circumstances you might write:
              

              ‘Jamie Oliver argues that risotto is an economical dish that is easy to cook at home, is suitable for any season and can be
                made so that it is either nourishing or lighter and more subtly flavoured. He also argues that, while risotto is frequently
                thought of as what he calls ‘poncy restaurant food’, restaurant-prepared versions of the dish are sometimes too dry, and,
                as such, detract from its true character.’
              

              What does this tell you about summarising in your own words? The above paragraph summarises Jamie Oliver's arguments. While
                the language used is different, the summary remains true to Jamie Oliver's original meaning.
              

              (Adapted from Writing in your Own Words prepared by Peter Redman for the Open University, p. 5)
              

            

          

          
            
              Activity 15 Methods used by pressure groups to influence Acts of Parliament

            

            
              0 hours 30 minutes

              
                Please read Reading 5: ‘Our Rights Now’ and summarise the methods used by Our Rights Now in their campaign to abolish discrimination
                  against disabled people.
                

                Now click here to read the document 'Our Rights' (PDF, 0.1mb, 3 pages).
                

              

              View discussion - Activity 15 Methods used by pressure groups to influence Acts of Parliament

            

          

          Some examples of the many British pressure groups are given in Box 8.
          

          
            
              Box 8 Some British pressure groups

            

            
              
                	
                  British Union for the Abolition of Vivisection – campaigning to halt the breeding and use of animals in experiments

                

                	
                  Charter 88 – campaigning for a written constitution and entrenched Bill of Rights for the UK

                

                	
                  Earth First – campaigning against the destruction of the environment

                

                	
                  Institute for Public Policy Research (IPPR) – aiming to produce a fairer, more inclusive and more environmentally sustainable
                    world
                  

                

                	
                  Liberty – campaigning to defend and extend human rights and civil liberties

                

                	
                  National Farmers’ Union (NFU) – promoting successful and socially responsible agriculture and horticulture

                

                	
                  National Society for the Prevention of Cruelty to Children (NSPCC) – campaigning for the prevention of cruelty to children

                

                	
                  National Union of Students (NUS) – representing the interests of over five million students across the UK

                

                	
                  Trades Union Congress (TUC) – campaigning for a fair deal at work and for social justice at home and abroad.

                

              

            

          

          In the next activity you will be asked to explore the websites of some of these pressure groups and to examine the methods
            they use to achieve their goals.
          

          
            
              Activity 16 Examples of the workings of pressure groups

            

            
              1 hour 20 minutes

              
                For this activity, I would like you to choose three groups from the list of pressure groups provided above and look at their websites. You should also be careful not to spend too much
                  time on the internet looking up these pressure groups.
                

                Exercise 1 asks you to examine the aims and methods of the three groups you have chosen. You may find it very interesting
                  to read more about the pressure groups you have chosen, but you should be conscious of how much time you are spending on this
                  exercise.
                

                In Exercise 2 you are asked to reflect upon your knowledge and understanding of Parliament's role in making legal rules and
                  consider the benefits and weaknesses of pressure groups in influencing the law-making process.
                

              

            

          

          
            
              Exercise 1

            

            
              
                
                  	
                    Select the links for three of the pressure groups listed above.

                  

                  	
                    Examine what the groups stand for. What are their aims? How do they intend to achieve their goals? What goals have they achieved
                      already?
                    

                  

                

              

            

          

          
            
              Exercise 2

            

            
              
                Having examined your three pressure groups, do you think pressure groups such as these make a positive contribution to Parliament's
                  role in making laws?
                

              

              View discussion - Exercise 2

            

          

          Activity 17 will help to consolidate your understanding of this course. (Consolidation simply means reviewing and reinforcing your understanding.)
            Remember that new information takes time to sink in, and most people agree that short-term memory will hold a limited amount
            of information. As you progress through your studies you will be receiving more and more information; information you read
            today will be pushed out of your memory by the information you read tomorrow. You must, therefore, allow time for consolidation
            to take place.
          

          
            
              Activity 17 Parliament as a law-making body

            

            
              1 hour 0 minutes

              
                Please read Reading 6: ‘Improving the effectiveness of parliamentary legislative procedures’, which is an extract from an
                  article from a journal known as Statute Law Review about the role of Parliaments in making legal rules. This article is longer than the other Readings in this course. You shouldn't
                  let this daunt you, but remember the advice you have been given for previous Readings about reading it through once without
                  taking notes. On the second reading you should think about your task in Exercise 1 and take notes. Reading 6 also has a lot
                  of endnotes. The endnotes essentially contain information that is not directly relevant to understanding the article but is
                  useful to know. Endnotes and footnotes are denoted by small numbers appearing in the text. The text of the endnotes appears
                  at the end of the article. You do not need to read the endnotes to answer the activity, but you may find it useful to look
                  at some of them to see the kind of information that they normally contain.
                

                Exercise 1 asks you to apply your understanding and knowledge of how legal rules are made in Parliament to identify and summarise
                  the arguments made for and against Parliament as an effective law-making body.
                

                Exercise 2 asks you to write a short paragraph (no more than 200 words) on your views as to whether the general public plays
                  any role in deciding which laws Parliament should make. You can write this paragraph in any of the forms that were suggested
                  earlier when discussing how to take notes. You should reflect on what you have read in this course and in the Readings and
                  think about the ways in which the general public can influence the laws made in Parliament.
                

                Now click here to read the document 'Improving the effectiveness of parliamentary legislative procedures' (PDF, 0.1mb, 4 pages).
                

              

            

          

          
            
              Exercise 1

            

            
              
                Reading 6 criticises and praises Parliament as a law-making body. Summarise the criticisms and praise.

              

              View discussion - Exercise 1

            

          

          
            
              Exercise 2

            

            
              
                Write a short paragraph (maximum 200 words) outlining whether you think the general public can influence the laws enacted
                  by Parliament.
                

              

              View discussion - Exercise 2

            

          

          
            
              Activity 18 Parliament and law making

            

            
              0 hours 15 minutes

              
                To conclude this course  I would now like you to read the transcript of Parliament and law making. This activity consists of the transcript of a series of video clips which examine the Hunting Act 2004. This controversial
                  Act outlaws fox hunting, deer hunting, hare hunting, mink hunting and hare coursing. The transcript investigates how this
                  law originated, why demands for the law grew and the lengthy process of introducing the Act.  It examines the role of pressure
                  groups, Private Members' Bills, the role of Government in law making and the balancing of conflicting interests of different
                  groups in society. It illustrates and places your academic studies in a wider context. It will help you to consolidate your
                  studies and provide you with an opportunity to check your understanding of this unit.
                

                While reading the transcript note down the arguments used both for and against the law. Being able to identify the main threads
                  of an argument is an important skill and is one which this course will assist you to develop. Think carefully about what arguments
                  you found most persuasive and why. Was it because they produced evidence to support their claims, their clarity of explanation,
                  the belief with which they were put or simply because they support your own personal viewpoint? Whatever the reason, make
                  a note now so that you can refer back to this in the future when you are asked to construct your own argument either in support
                  of or against something.
                

                I have not provided a Comment for this activity, as it is a consolidation of your studies in this course.

                Now click here to read the document 'Parliament and law making' (PDF, 0.1MB, 4 pages).
                

              

            

          

        

        
          6.2 Summary of Part E

          In Part E you have studied:

          
            	
              the nature of pressure groups;

            

            	
              their composition;

            

            	
              how they operate;

            

            	
              examples of successful pressure groups;

            

            	
              the strengths and weaknesses of pressure groups.

            

          

          [image: ]

        

      

    

  
    
      
        Conclusion

        This free course provided an introduction to studying Law. It took you through a series of exercises designed to develop your
          approach to study and learning at a distance and helped to improve your confidence as an independent learner. 
        

      

    

  
    
      
        Keep on learning

        
          [image: ]

        

         

        
          Study another free course

          There are more than 800 courses on OpenLearn for you to choose from on a range of subjects. 
          

          Find out more about all our free courses.
          

           

        

        
          Take your studies further

          Find out more about studying with The Open University by visiting our online prospectus. 
          

          If you are new to university study, you may be interested in our Access Courses or Certificates.
          

           

        

        
          What’s new from OpenLearn?

          Sign up to our newsletter or view a sample.
          

           

        

        
          
            For reference, full URLs to pages listed above:

            OpenLearn – www.open.edu/openlearn/free-courses

            Visiting our online prospectus – www.open.ac.uk/courses

            Access Courses – www.open.ac.uk/courses/do-it/access

            Certificates – www.open.ac.uk/courses/certificates-he

            Newsletter ­– www.open.edu/openlearn/about-openlearn/subscribe-the-openlearn-newsletter
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        Activity 5 How a Government Bill becomes an Act of Parliament

        Answer

        Did you take any notes or underline any important phrases or ideas as you were reading? As I read through this Reading the
          first time, I underlined important phrases and then built up some notes in list form during my second reading. My notes looked
          something like this:
        

        Preparation of a Bill

        
          	
            Before a Bill is introduced into Parliament a period of consultation takes place.

          

          	
            The consultation is organised by the Government department responsible for the Bill.

          

          	
            Sometimes the Government department will publish a Green Paper outlining the ideas for a Bill and seek comments and advice from affected organisations.
            

          

          	
            These comments are summarised by civil servants and passed on to the relevant minister.

          

          	
            The department may then publish a White Paper which outlines firm proposals which will be contained in the Bill. This White Paper will form the basis of the Bill to be
              introduced to Parliament.
            

          

          	
            The Bill is drafted by parliamentary draftsmen, who are lawyers skilled in drafting Bills. They must ensure that the Bill is clear and unambiguous.
            

          

        

        Back

      

    

  
    
      
        Activity 1 Governments and pre-election promises

        Discussion

        Although Readings 1 and 2 suggest that pre-election promises and party manifestos are not legally enforceable, this does not
          mean that such promises are meaningless. The Government will have to account for broken election promises at the next election.
          They will also be held to account by the opposition parties and by the media. Thus, while there may not be legal consequences
          arising from a failure to implement pre-election promises, there may be considerable political consequences and the Government
          may lose the trust of the voting public.
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        Activity 2 Acts of Parliament and emergencies

        Discussion

        You may have thought of many examples of an Act of Parliament being introduced to respond to a new development or crisis.
          One example I thought of is the Government's response to developments in cloning. In 1996 the arrival of Dolly, the cloned sheep, set alarm bells ringing in many countries as it indicated that cloning human
          beings was no longer just science fiction. This was followed in 2001 by an announcement of a breakthrough in human cloning
          by US scientists. However, the British Government responded swiftly by introducing the Human Reproductive Cloning Act 2001
          which makes the implantation of a cloned embryo into a woman a criminal offence. In fact, it took only nine days for the Bill
          to become an Act of Parliament.
        

        
          [image: Figure 5]

          Figure 5 Dolly the sheep was born in 1996 and became famous as the first mammal to be cloned from an adult cell. She died
            in 2003.
          

        

        This is just one example of an Act of Parliament being introduced to respond to an emergency, crisis or new development. Other
          examples include the following:
        

        
          	
            In the Republic of Ireland in August 2004, the Irish Government introduced the Copyright and Related Rights (Amendment) Act
              2004 in response to a copyright dispute. This Act took only eight days to become law. Copyright protects works such as poetry, movies, DVD-ROMs, video games, videos, plays, paintings, sheet music, recorded music performances,
              novels, software code, sculptures, photographs, choreography and architectural designs. In 2001 the Irish Government paid
              12.6 million euros for more than 500 sheets of work written by James Joyce, the famous Irish author. The material was intended
              to form the centrepiece of the National Library's James Joyce and Ulysses exhibition, the biggest staged by the National Library. However, Stephen Joyce, the author's grandson, warned the Library
              that the exhibition could breach copyright legislation, as his family still held the copyright. Joyce warned that he would
              sue for any breach of copyright. In order to overcome this crisis the Irish Government introduced the Copyright and Related
              Rights (Amendment) Act 2004 to deal with the Library's difficulties. The Copyright and Related Rights (Amendment) Act 2004
              allows the Irish Government to exhibit James Joyce's work without legal problems.
            

          

          	
            In 2001 there was an outbreak of foot-and-mouth disease in Britain. Foot-and-mouth disease (also known as aphthous fever)
              is a viral disease that strikes cloven-hooved animals such as cattle, pigs and goats. Human infection is rare but humans can
              host the virus and subsequently infect animals. In the 2001 outbreak in the UK there were more than 2,000 cases and over four
              million animals had to be culled. In response to this the Government introduced the Animal Health Act 2002, which aimed to
              strengthen protection against future outbreaks of foot-and-mouth and other infectious diseases. The legislation gives Government
              vets the power to enter a farm and cull all its animals, and force farmers to help in the slaughter, with little right of
              appeal.
            

          

        

        These are just some examples of Acts of Parliament that were introduced to respond to crises and emergencies. You may have
          thought of other examples.
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        Activity 3 Private Members' Bills

        Discussion

        From this website you will see that although there is a variation from year to year in the number of successful Private Members'
          Bills, nevertheless the number is usually quite small. The largest number of successful Private Members' Bills was in 1963–4
          when 34 were enacted, since when the number has never risen above 25. Although Private Members' Bills can influence which
          rules become Acts of Parliament, this is numerically a small influence.
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        Activity 6 How a Government Bill passes through Parliament

        Discussion

        Preparation of a Bill

        [image: ]

        Passage of a Government Bill through Parliament

        
          
            
              
                	Name of process
                	Description of process
              

              
                	
                	Overall examination of the Bill and a chance for the House to decide whether they want it to go any further.
              

              
                	
                	The Government sets out its ideas in a discussion document. Permanent officials (civil servants) gather together these ideas.
                  The Government department may then produce firm proposals.
                
              

              
                	
                	The Queen signs the Bill.
              

              
                	
                	Debating the purpose and provisions of the Bill in the House.
              

              
                	
                	Letting MPs in the House know about the Bill.
              

              
                	
                	Looking at the details of the Bill in small groups.
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        Exercise 1

        Discussion

        I chose 2006 Numbers 1–99 where there are examples of SIs concerning food hygiene, occupational pension schemes, drivers’
          hours and working time for drivers of road tankers, and information about individual pupils, the disposal of older cattle,
          and cremations.
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        Exercise 2

        Discussion

        I chose No. 92 from 2006 Numbers 1–99.

        
          	
            The Cremation (Amendment) Regulations 2006.

          

          	
            It was made by Harriet Harman, Minister of State, Department for Constitutional Affairs on the Authority of the Secretary
              of State.
            

          

          	
            The enabling or parent Act was the Cremation Act (1902), section 7.

          

          	
            It was made on 18 January 2006, and came into force on 14 February 2006, approximately one month later.
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        Activity 9 Byelaws

        Discussion

        
          	
            Trafalgar Square and Parliament Square Garden (Amendment No: 1) Byelaws 2002.

          

          	
            Greater London Authority Act 1999, section 385(1).

          

          	
            The Mayor of London, Ken Livingstone.

          

          	
            The Secretary of State.

          

        

        If you wish to read the Schedule attached to the byelaw, you can find it at: 

        Trafalgar Square byelaws

        Back

      

    

  
    
      
        Activity 10 Joint Committee on Statutory Instruments

        Discussion

        You will see that the Committee was concerned with SIs that were defectively drafted and where there was an unexpected use
          of enabling power. However, the JCSI can only report back on its findings and cannot actually alter an SI.
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        Activity 11 Consolidation

        Discussion

        This is how I completed the diagram:

        [image: ]
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        Activity 15 Methods used by pressure groups to influence Acts of Parliament

        Discussion

        Your summary may have included the following points.

        Our Rights Now used a mixture of direct action and civil disobedience:

        
          	
            they encouraged Members of Parliament to support their cause

          

          	
            between 1982 and 1995, 15 Private Members' Bills were introduced

          

          	
            they arranged a mass postcard campaign, in which 250,000 postcards were sent to Members of Parliament in support of the Civil
              Rights (Disabled Persons) Bill. Another postcard campaign was run in 1997
            

          

          	
            they organised a rally in Trafalgar Square, London.

          

        

        Reading 5 shows that a pressure group can use a variety of different methods to influence law. It can merely inform legislators
          of its Members' preferences, or it may well give money or time to help with an election campaign. In relation to elections,
          its members may threaten to vote as a bloc. By doing this they promise to help a co-operative legislator, and threaten to
          harm a non-co-operative legislator. A pressure group may speed up legislation by writing Bills and helping legislators make
          progressive agreements. Some pressure groups try to persuade individual MPs to support their cause. The pressure group could
          persuade an MP to ask questions in Parliament about a particular problem, or influence an MP to use the Private Members' Bill
          session to introduce a Bill trying to reform the law, as Our Rights Now did.
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        Exercise 2

        Discussion

        Having looked at three of the listed pressure groups, you may have considered a number of positive contributions which they
          could potentially make to Parliament's role in making legal rules. Below is a list of some of the strengths and weaknesses
          of pressure groups.
        

        Strengths of pressure groups

        
          	
            Political parties cannot provide adequate representation for the full range of diverse interests and opinions in a modern
              democracy. Pressure groups enable particular interests and causes to be heard and to exert influence in public decisions and
              the decision-making process.
            

          

          	
            Most people's political participation is to cast a vote every five years, leading to people having little or no influence
              over decisions made between elections, and minority views not being represented. Pressure groups increase participation and
              access to the political system, thereby enhancing the quality of democracy.
            

          

          	
            Pressure groups improve the quality of Government. The information and advice provided by pressure groups help to improve
              the quality of Government policy and legislation.
            

          

          	
            Pressure groups enable new concerns and issues to reach the political agenda, thereby facilitating social progress and preventing
              social stagnation (for example, the women's movement and the environmentalist movement).
            

          

        

        Weaknesses of pressure groups

        
          	
            Pressure groups themselves may not be representative of their members. Their officers are often not elected. Few groups have
              procedures for consulting their members. As a result, the group's members may not share all the views expressed by the group's
              officials.
            

          

          	
            Pressure groups can endanger democracy if sectional groups undermine the public interest or if the methods they use are corrupt
              or intimidating. Large-scale demonstrations mounted by any group may lead to unpleasant clashes with the police, sometimes
              involving militants with their own agenda.
            

          

          	
            Group opposition can slow down or block desirable changes, thereby contributing to social immobilisation.
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        Exercise 1

        Discussion

        Criticisms

        Parliament is dominated by the Government, which dictates the legislative agenda, so Parliament's role is increasingly marginal.

        MPs lack the technical expertise to draft legislation. Parliament is inefficient and slow.

        Praise

        Parliament controls and monitors the Government's legislative agenda.
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        Exercise 2

        Discussion

        Your paragraph may have looked something like this:

        
          [image: ]

          [total 98 words].

        

        Your paragraph may have been different, and is likely to have been longer than this. You should not be worried if that is
          the case – it simply reflects your own individual style – but it is important that you check that your paragraph contains
          all the main points referred to in the paragraph above. Learning to write clearly and concisely is a skill you will be practising
          throughout your law studies.
        

        Don't worry if you didn't get all of the answers to all the exercises in Activity 17. It simply means that you may need to revise those parts of the course which you had difficulty recalling or understanding.
          This activity will have provided you with an indicator of which parts you need to revise.
        

        Back
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