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Transcript
Jury Hub conversation: Lee Curley and Dominic Willmott
LEE CURLEY: Hello, everybody. My name is Dr. Lee Curley, and welcome to this OpenLearn podcast on juror and jury decision-making. Today we have with us today Dr. Dominic Willmott, who is a senior lecturer at the University of Loughborough and he's a seminal researcher in the area of rape myths and jury decision-making. And instead of me blowing up his trumpet, I'll let him introduce himself. So Dominic, do want to say a couple of words? 

DOMINIC WILLMOTT: Yeah, thanks, Lee. Thanks for having me. Hi, everybody. So I'm a psychologist that's interested, as Lee's mentioned, in jury decision-making, specifically and in particular within rape and serious sexual offense trials and so, yeah, all of the studies and research I've done to date. Whilst I've gone into some different areas and things like prison populations, the thing that I'm most interested in and consider my specialism is definitely jurors in rape cases. So, yeah, great to be here. 

LEE CURLEY: Yeah, thanks very much for coming along. So, yeah, we've got a couple of questions for you today to get people interested in the field and, yeah, I guess I want to just start off with-- so what got you interested in jury decision-making and-- in first place? 

DOMINIC WILLMOTT: Yeah, it's a good-- it's an interesting moment because I think as young budding psychologists-- which I would definitely not consider myself young and budding anymore-- I think with the general curiosity around all things forensic, crime justice, and the application of psychology to those areas was what interested me. So I was interested in truth in 1,000 different areas. 

And then when I came across stuff around juries, not-- at first it wasn't around sex cases in particular or rape or sexual offense trials. The concept just began to fascinate me more and more. I don't know if this was the same for you, but the more I looked at it, the more surprising-- and even still to this day I find it quite shocking, interesting, fascinating, all of the above that we trust laypeople with no legal training, no necessary-- other than very minimal criteria around the age, lack of criminal convictions, and mental health, national status, residency, stuff like that. We don't actually have any qualification criteria for jurors-- normal people-- to make decisions in these most serious criminal cases. 

And then those characteristics, which some people would criticize and others would say are a benefit of our jury system-- of course, that's designed to be beneficial of our justice decision-making model-- our juror decision-making model-- the lay decision-makers. We then put them together and we tell them to follow certain instructions, but we don't do anything to check that they do that. We know they bring all these sorts of biases, as we all do, to our decision-making, as you know only too well as a decision scientist. And then they simply return a verdict of guilty or not guilty in the most serious criminal trials and we do nothing to check the robustness, effectiveness, accuracy of any of that. So the notion that we just effectively get 12 random people together 

LEE CURLEY: Yeah, I have to say I find that fascinating. And-- 

--came in here from the cognition element. I really interested in how the brain works, how our mind works, memory, decision-making, . And when you look at other areas of decision-making, there's so much bureaucracy. There's so much evaluation in decision-making processes. It's experts who make the decision. And you go to jurors and none of that is there. And it's exactly what you say that the contradiction in our most serious crimes are dealt with by the most novice people in relation in legal terms. I've always found it fascinating that medical doctors will make decisions, they spend years-- 10, 15 years to become trained and then our lawyers and judges aren't the ones that make the decisions in the criminal court and it's these novices who walk in that day. And it's a fascinating battle, isn't it? 

DOMINIC WILLMOTT: Yeah, I mean, fascinating, bewildering. I actually don't believe and there's some talk right now that people may or may not be aware of around the notion of do we keep juries in their current form, do we look to reform or abolish juries altogether, some people are advocating? 

As a jury researcher who thinks that there's definitely things we could improve, and problems with the system, and the general jury model. I actually don't think we should look to get rid of jurors. I think we need jurors, and it's a good approach, and it makes sense democratically, and it can make sense in a robust decision-- logical decision-making of format or procedural way. But I just think that there are some things we need to look at. Greater access to jurors, and looking at what they do and how they get there is certainly part of that. 

We can't-- the thing that still surprises me to this day, if I'm honest, is our justice system is designed around evidence and evidential thresholds. And then when it comes to jurors, they return their verdict and we do nothing to check how accurate and robust they are. Actually, there's legislation that stops us doing that, which seems really counterintuitive to a system that's designed to be all about evidential thresholds. Yes, surprising. 

LEE CURLEY: No, I totally agree and I do think-- I find it fascinating myself. Yeah, you're totally right, the whole thing is about credibility and reliability unless it comes to the jurors' decision. We just assume that it's credible, and it's reliable, and-- yeah, I do think that's interesting. 

And talking about that-- yeah, that's also an interesting debate in itself, isn't it, whether we should get ready jurors or not. And I have to say there's been a lot of work in the forensic cognition on experts and expert decision-making, specifically in relation to forensic decisions and they're just as biased as anybody else. I don't think-- specifically your work with rape myths, I don't think getting predominantly middle-aged white men as a profession would help reduce the problem necessarily. But, yeah, I—

DOMINIC WILLMOTT: Completely agree with you and we see that when we look at systems like the United States, where they do have this-- and it tends to be branded as battle of the experts effectively because the prosecution by their expert, the defense their expert, and then it actually-- I think it's undermines the profession and the research we do in psychology. Of course, there nuance to everything and that ultimately means there's different people with different opinions. So you could easily hire somebody that's aligned with your argument-- a prosecution or defense argument. 

But ultimately to jurors and the rest of the public, they then look at this and say, well, hold on, we've got two psychologists who are experts here both saying completely different things about the same issue. And so, yeah, the battle of the experts problem. I think is-- I mean, even when we-- look, there's some people that suggest we should abolish juries in rape cases in particular but in some of the cases as well to deal with the issue of jury bias and specifically this rape myth bias and the stereotypes they bring with them. But then we see-- we don't see any empirical research. 

But we see headlines all the time about judges making remarks that are really problematic and endorsing of these same-- that idea of old white guys, the person making the judgment-- if we get rid of the jury among-- in rape and sex cases, then ultimately, we've got one bias person I would argue rather than 12. They can apply the law more readily to the letter of the law, but they still I would say  effective, because I think it goes to that extent by these bias and stereotypes. We all do, as you know, only too well. It links to your expertise, isn't it? But we almost can't set aside those biases. And that's the thing I find fascinating when I speak to policymakers, senior judges, and barristers. They said, well, when we direct jurors to set aside those biases and preconceived ideas, that's exactly what they do. And I say you must be kidding. Human psychology, it just doesn't work like that. We can't simply set aside all of those schemas and psychological scripts as we tend to call it-- those stereotypes and ways that we see the world. 

We can't just park them and apply-- I mean, some people might be able to really apply critical thinkers, but for the most part, I think that's very difficult to do. We can't simply assume that they do that. And that's the problem, I think, that the legal profession, in particular. They just blindly assume that that's what happens. And there's no mechanism by which they hope to or try to check that again. 

LEE CURLEY: I totally agree. Totally agree. And I think I saw lacking debate in public discourse, almost the difference between explicit biases that we are conscious and aware of and implicit biases. And I think that when you go into the legal sphere, people don't know the difference. So they think when you tell them you set aside their explicit biases, they're also going to do the same within implicit biases. And it's a little harder to do that. 

Yeah, I think unconscious bias, you don't know what's happening, you don't to stop it, that it's happening. It's really, really difficult to stop. And there's hundreds of psychological papers out there, and none of them look great. Also, being able to decreased bias. So I think it is quite-- it is quite scary. And there's no perfect solution. 

It's just, I think you're right, to your earlier point. We need more access to jurors as well, because if we could actually evaluate the decision making as it was going on, you can maybe see if that would apply in the law or not. Because I think that's also a different element. It's almost like a two dimensional area through decision making. One of bias, which can be really difficult to stop. But another one, whether they're applying the law or not. And we don't know if they're doing both currently, do we? 

DOMINIC WILLMOTT: Yeah, I mean, you and I know only too well how difficult it is for people like us to get access to juries, despite the fact we both, I guess, consider ourselves jury researchers. Doing research with real jurors is almost impossible in this country, for a small number of people. And so I'm constantly frustrated by, meet with policymakers, we talk about our research, we design these quite robust psychological, highly controlled experimental designs in order to try and-- maybe not cause an effect, but to establish some sort of relationships, differences, et cetera, that infer what might be going on with jurors, or be in this mock trial kind of design or paradigm. 

And then you take that highly controlled designed experiment, that well designed-- it was a nightmare, for all intents and purposes, to run-- and speak to policymakers about it and they basically say, well, there's not real jurors, so we're not going to change anything. And we can't be sure that this is what happens with jurors. You say, OK, but then where do we go from here? Because in this country, people like you and I, we can't do research with real jurors. 

And so we're stuck in this loop cycle whereby they don't accept the findings for the most part, but we don't have access to real jurors. And so ultimately, we're never going to know. And I'm starting to think that might not be a coincidence-- 

And there's some work really on-- around that idea that-- there's some work by somebody called  Sander,  if people are interested, back in, I think, it's early 2000, 2001, actually, that said if we permit researchers access to jurors in this country, we'll see how fundamentally biased and flawed they are, and then that brings the whole system into question. 

LEE CURLEY: 100% I though a number of times. I've not read that paper, but I thought that it's almost a black boxes, as in it's Pandora's box, and if you open it, all these biases are going to come flooding out. And the problem with that critique is I get as well, I recently got a talk up in Scotland-- if people can't guess I'm Scottish-- well, the main  crux  of my research was that it was experimental. But the thing is you need both. The experiments gave us cause and effect, but they may be not always perfectly fit onto the realistic environment. 

But if you just look at real life jurors, yeah, you get this perfect naturalistic environment, but you can't cause and effect. Because as researchers, we can't manipulate any of the variables. So you need them to go together. And currently, one half's missing. But that half isn't any better. It's just that half of the puzzle pieces missing, do you know? And I don't know how you feel about that. 

DOMINIC WILLMOTT: Yeah, I completely agree with you on that. I think we're stuck in this dichotomy. It's certainly my experience with some researchers in the field, but a small number of researchers in the field that have good access and contacts, I would suggest as well. With those of us that-- compared to the rest of us that do this kind of more experiment. The truth is, to understand, even the stuff that I do around rape myths among jurors, do these stereotypes, preconceived ideas, have an undue influence on the fairness of the verdict decisions? 

Do those factors influence them beyond the evidence in the case in a way that our jury model isn't supposed to allow for? And to know that, to answer those sorts of questions, you can't currently do that with real jurors, with the legislative restriction. So I have this-- it's very frustrating when you meet with policymakers, judges, and the small number of researchers that do that work, where they say, well, we've done stuff with real jurors. They say, OK, great, but these post-trial surveys, they tell us very little. We can't answer those questions with that sort of design. 

And exactly. 100% agreement with you. There's different methodological approaches, and also methods of analysis, that allow us to answer different questions. And we need a combination of all of those designs together to truly understand juries. One alone doesn't allow us to do that. And so simply during this dichotomy of mock jury research, regardless of how robust their methodology is, we cannot rely upon. And therefore, by virtue of the findings don't mean anything for real world jurors, versus real jurors are the answer and we should only be doing research that informs policy with real jurors. When you and I know that sort of work doesn't allow us to answer the sort of questions that we need to. 

LEE CURLEY: 100% And I find it quite interesting, because I think it is only the field of jury decision making this happens. If I was-- well, a couple of my friends are cancer scientists. They look at cancer cells. Now our student experiments is them looking at a cell line, looking at how you can treat cancer cells in just the cells. And then looking at real life juries is like looking at a patient when you get the molecular therapy. 

You wouldn't just do one of them. You would do them together. You do the cells first, you walk through, oh, this is working, and then you go to human trials. Now the same thing should happen in jury research, that we practice it in an experimental research. We then try to see if it applies and if the results are associated. We're not just the decision making, but that endpoint is always cut off. And it doesn't mean the first part is bad. It just means we're not getting to complete the full cycle. 

DOMINIC WILLMOTT: Yeah, yeah, I completely-- it's a great analogy and it makes perfect sense. And I think you touch on what one of the issues is there around jurors, and that it is quite politicized. Justice generally is, right? Whenever we have new government come through, their initiative to become popular with a mainstream audience is always, lock them up, throw away the key, despite the fact the rest of us do research on those populations and know that approach simply doesn't work. It doesn't stop the politicians rolling that out and trying to garner public support. 

And I think the same happens with jurors. Our jury model, we exported all over the world during the imperialistic activities of the British empire, we blindly say-- this is another great frustration of mine-- we, collectively, those in the legal profession in this country, will blindly say we have the best criminal justice system. 

And in some ways, that might be correct. But again, you can't just blindly make that statement. We need to evaluate that somehow, right? And often-- it happens in the US as well. When I speak to the US researchers, they believe their system is the best in the world. And I say, in comparison to what? Where are you getting in that? What's the mechanism of comparison? And there is not. 

It's purely about some sort of egocentric perception of how great-- so to make that claim without doing any sort of checks or any evaluative work, it just seems counterintuitive to me. 

LEE CURLEY: 100%. And I think with these studies that are a bit more naturalistic, the focus is always just on final decision outcome rather than looking at the actual process. And actually, it doesn't always necessarily a matter if things increase or decrease conviction rate. It's more important how the decision was arrived at and what biases were affecting the decision, rather than necessarily what the decision outcome was. So yeah, I totally agree. 

And there is no-- I don't know if you know any papers, but I haven't seen any other different legal systems compared or evaluated between the kind of English and Welsh model with the American model, which is slightly different, or the French and German model, which is entirely different. It doesn't use jurors. I don't know. 

DOMINIC WILLMOTT: Yeah. No, not directly. And I think that's because there's so many other moving parts there that it makes it quite difficult to do. There's obviously some comparative legal work when they look more procedurally at what is done and the benefit. But it always comes down to this kind of democratic function and the idea that juries, involving lay members of the public, lay decision makers, in the process of determining guilt, there's some historic logic to that, right? Which is that we don't want powerful state employees, so judges are employed by the state, delivering justice against normal people. 

And clearly, they come from different worlds and have different perspectives, and it allows the state to-- and we see that in some countries that do have-- I won't name any, but some countries that do have legal systems where it's a judge-only decision making one, and we often see quite oppressive decisions that are politicized and linked to what the state wants to happen. That's at least how it appears outwardly. So we don't have that and that's great. 

The flip side of that, of course, is that when you involve, especially nowadays, lay decision makers, who bring all these sorts of problems and biases and heuristics to bear, and bring them with them to trial, they arrive at trial, it's even something you touched on earlier, which is the comprehension issue. We're talking about cognitive biases, unconscious bias. Separate from that it's just purely comprehension. 

I heard about the case from somebody who served on it served as a juror, so this was from somebody who had served as a juror in a criminal trial. And they spoke about, they got to the end of the trial having listened to all of the evidence, and one of the jurors said, why are we now discussing this evidence? Aren't we just going to go back into the trial and be told what the verdict is by the judge? So one of the jurors, having observed the whole trial, was unclear, at the end of that trial evidence, and all of that persuasive narratives put forward by both sides, the judge's instruction, was unaware, quite simply, that they had to reach a verdict themselves and then that had to be collectively agreed upon in order for a verdict to be rendered. 

So comprehension is another huge issue, and that's always the problem when you involve lay decision makers with no legal training, no background or detailed understanding, much of which comes from US crime dramas, and that's why things like the CSI effect have an impact. So when people watch shows like CSI and these dramatized and non-realistic crime shows, and then that influences their decision making in various ways when they're ultimately selected to be jurors. 

LEE CURLEY: No, I totally agree. And you've kind of touched on the reason why we're doing this podcast and we're doing these series of blogs, because something that came out from one of my last research articles, so I was studying the Scottish jury system. And for them who doesn't know, the Scottish jury system is very peculiar and very unique. We are free verdicts. We, as well, as . , we have an additional verdict of not proven, which isn't legally defined. We use 15 jurors rather than 12, don't know why we got that number. And we have a simple majority rather a unanimous decision. 

And what clearly came out of that was that, none in my sample actually understood the Scottish system. They didn't know which verdicts existed, they didn't know how many jurors sat on the sample, and it is because they're watching these Americanized legal dramas, that their view of the legal system as Americanized. When they come into the Scottish system, they are totally blindsided. They're totally confused. 

So it kind of got me to the idea that, yeah, we need an actual more gap, we need more of a bridge between me and Dominic and other researchers who write in blogs do, and the public. Just a little bridge talking about and communicating what is happening and what is jury decision making. What's going to happen when you're a juror and what kind of factors might you expect to kind of pop up. 

So kind of touching on that, I guess I just want to talk a little bit more about your specific research area, Dominic. So you talked to me why you got in jury research in general, but what made you interested in and study in rape myths, particularly? 

DOMINIC WILLMOTT: Yeah, so it was still-- it's part of the same journey, really. So I started-- I became interested in jury decision making, generally, and the idea that we have these lay decision makers without the legal training making decisions in the most serious criminal cases. And so understanding how and why they get to those verdicts is something that I found fascinating. And then I started to look between case types, and it dawned on me that-- I mean, there's issues in a whole range of cases, I'm sure you'll agree. And I think some of your work and brilliant research that you've carried out actually shows that. 

But the work I was doing, I start to see, comparing decisions across the board, and speaking to practitioners was something I did early on. So seeing police officers about what sort of cases they felt they had a strong evidence base. It was going to trial and then they were getting some pretty surprising verdicts. I did the same with the Crown Prosecution Service, said, what are the cases where, over and over again, you get these surprising outcomes despite what you guys feel to be-- and cops often describe it as that "nailed shot." So they think there's a strong evidence, and then going in and get surprising verdicts. 

And over and over again, they were telling me it's what they tend to call "sex cases," so serious sex offense trials and rape trials being arguably the most serious of those. And so when I start to look into why that might be the case, there's a number of things going on. Evidentiary, they're much more difficult to-- they have much weaker cases overall in the sense that most-- let's just stick with rape offenses, tends to be one person's word against another, unlike other crime types. The complainant and defendant normally know each other, so they're acquainted in some way. And it's not an issue of DNA tells us very little about the offense, or where we might find DNA in certain other crime types having that strong indication of guilt or culpability. 

In sex offense cases where they know each other and it's more of a consent dispute, so nobody disputes that sexual intercourse happened, it's just whether it happened with consent or not, DNA and physical evidence tells us very little. We also-- these circumstances tend to take place between two individuals, which means evidential opportunities that we normally have, witnesses, CCTV, are far reduced. So that's one issue, in terms of the body of independent corroborative evidence that's available. 

And then the other issue is, with the exception of perhaps domestic violence, I don't think there's many other case types-- I'd be interested your opinion on this-- that carry with it such deep rooted, deep seated societal perceptions and attitudes. So we know for , I certainly bought into some of these myths and stereotypes before I started doing work in this space. And I know friends of the family do, students I talk to do, some of the listeners will definitely as well. And that's generally that we buy into these misconceptions that are perpetuated through the media, and that our family members, often like parents and grandparents, our peers, will say these things to us. 

We start to internalize these beliefs as our own, and then believe them to be factually correct. And actually, they're widely incorrect. So an example would be something like, the rate at which women make false allegations of rape. So I certainly remember being a young guy and friends, peers, people I worked with, all believed and endorsed the view that women, in particular, but also men, routinely make false allegations of rape, and the reasons for doing that were perhaps they were caught cheating by their partner or they'd had sexual intercourse with somebody that they later regretted and so that was a way that they tried to convince themselves and others. So there's a two-pronged thing going on here. 

There's a lack of evidence compared to other crime types. And then there's these deep seated social attitudes and misconceptions that mean that when these cases are reported, the police, often, there's a robust body of evidence by people like Ann Murphy, who's looked at how police buy into rape myths and how that impacts their investigative decisions, less work with the likes of prosecutors, or there's some stuff in the US that's looked at it and shows that charge decisions in rape cases are often impacted by regnant beliefs, so these stereotypes. And so then the conclusion was, well, what's going on with jurors? 

If we see all these different social groups are impacted by these rapists, even professionals in the legal system, when we look at jurors and when we think about where their biases or stereotypes are having the greatest impact, and cops and prosecutors are telling us rape cases getting surprising verdict, that my thought process was, well, let's hone in on jurors. Let's see what previous work has been done there and let's try and build on it to see why we seem to get such low rates of conviction before jurors and why we seem to get such surprising verdicts. Yes, so that's how I got there. 

LEE CURLEY: No, that's great. I think that it is such a worthwhile area to also study. I think a lot of times with applied biases, it doesn't necessarily always go anywhere or there isn't also an interest or it doesn't have any real world kind of application, it could just be an interest. For instance, there's a study that judges eat before they make a sentence they're less harsh than they are before, which is interesting and quirky maybe you could change a little bit. But it's not a societal problem that they're eating lunches before or not. Whereas, yeah, what you're doing in rape myths, it's institutionalized, it's taught from parent to child, it's historical. 

I was doing some work-- I'm big Greek mythology nerd-- and the amount of rape myths that pop up during Greek myths is ridiculous. So these things are being perpetuated for thousands and thousands of years. And so yeah, I think it's a really, really, really interesting area of study. And also that people who probably don't know that they have rape myths may also have rape myths. People might go in and think they're being the most open minded in a rape trial and they don't necessarily know that these biases are influencing their decision making. 

DOMINIC WILLMOTT: Yeah, for sure. I mean, and it's almost-- it's not a criticism of jurors or general public. Like you said, we can try-- and it's not a perfect science-- but we can try and work out where they come from. We know, as you just said, they go back a hell of a long way, this idea that people make false allegations, or that another misconception is the idea that you experience sexual violence, you ring the police straight away, you effectively walk into the police station without washing or showering today. It just doesn't work like that in practice. 

So when these misconceptions are perpetuated over time, between societies and cultures-- there was a really good study by  Ward  in, I think, it was 1992, that looked at varying countries, cultures, societies, and found rapists existed in all of them. There was no system that was-- no system or society or group that were free from these misconceptions. And it's not about blaming people, necessarily, because it's about education. 

We know that—

LEE CURLEY: 100% 

DOMINIC WILLMOTT: --the media, over time, between time and place. Family members, grandparents, who are likely to have more traditional and outdated views, perhaps, are likely to-- that's the people, as youngsters, from a psychological point of view, who we listen to and idolize, so we take on their belief systems. We then reflect that back out among our peers and peer group, so are like to be quite similar to us, and parents are perhaps from the same socioeconomic background. And so once we reflect that between our peers, they start to become internalized during adolescence. 

And so there's almost some evidence to suggest that there's a lack of critical window. And this goes for attitudes and belief systems outside of rape myths and stereotypes around sexual violence, that if we don't capture young people before those beliefs become quite rigid, during those formative years when identity is being formed, et cetera, then they're much more difficult to change later down the line. So for me, how do we deal with the problem that is rape myths and stereotypes generally, there's some work around racist attitudes among jurors and the impact that has. And it has to be education, and it has to be education among-- I would argue, to solve the problem of stereotype bias among jurors, whatever the case type, and sex cases in particular, the ultimate solution is education of young people about the realities of these misconceptions. 

However, we have an aging population of people who are jurors in this country, in England and Wales, and I think Scotland as well, right? It's 18 to 75 in Scotland too? 

LEE CURLEY: Yeah, you can  at 71 in Scotland, but yeah. 

DOMINIC WILLMOTT: So yeah, it was 18 to 70 here. They recently increased it to 75, given that we've got a large aging population to help accommodate numbers. And there's also something about who is able to opt out here. So somebody I know who was a juror recently, and it was quite a lengthy trial, and they basically said, given the length of trial, who's able to commit to a three month trial here? And so all young people with jobs had to say no and . 

And so we know they have-- there's lots of work that shows that they're more prone to these smoke without fire, you must have done something, you must be-- did you wear a short skirt? All that sort of stuff. And so they're our jurors right now. And so educating young people in schools is great for the future, but now, we also need to do something with jurors. And so I think that-- and there's quite a lot of work going on around this, education among jurors and what that looks like. You mentioned earlier, expert witnesses to try and debunk these myths. 

LEE CURLEY: 100% 

DOMINIC WILLMOTT:  problem with the battle of the experts. Or something we've been exploring in some studies recently is around in-trial training for jurors. So they're selected for the trial, they're going to be in a rape case. Before they go and sit in that trial, can we try and debunk some of these stereotypes? We don't actually have there affect long term change. As long as we change or reduce the misconceptions before they're exposed to the testimony. A study that I did that I still think is super interesting and kind of surprising is that we looked at rape beliefs of jurors, mock jurors-- it was a mock trial designed for the reasons we've already discussed-- before they were exposed to mock rape trial. 

And what we found is that those who scored low in rape myth beliefs were more-- so they had less problematic attitudes and less lower endorsement of these stereotypes-- were more likely to return guilty verdicts in the same case, based on the same evidence, than jurors who had higher rape beliefs, so more problematic attitudes, greater endorsement of these stereotypes, who were more likely to return a not guilty verdicts. So not only does the evidence-- who you are and the rape mythology that you buy into when you enter the trial impacts the verdicts that you ultimately turn. 

When we looked at how they assess complainant and defendant testimony, those rape myths that they entered trial with had a direct relationship upon how they graded people in terms of their believability. So if you endorse rape myths to a greater extent, you are more likely to believe the complainant, whilst disbelieving the defendant, and vise versa was true. So really interestingly, the rape myth issue, and a broad range of stereotypes and attitudes you arrive at trial with as a juror, impact not only the decision you made, but how you interpret identical evidence. And it effectively split the jury pool in two, that some saw it one way and some sort another way. And it's identical evidence presentation. 

So yeah. And I think some of your stuff-- I mean, how would you interpret that with the work you've done around kind of the cognitive decision making processes? What might be going on there, do you think? 

LEE CURLEY: Yeah, no, totally. Firstly, yeah, really fascinating research. And I just kind of want to  on what you said there. I think education at the skill level is the way we tackle kind of this evidence going forward. But I think your research that you're also do it to tackle it in the short term, educating perspective of potential jurors, is also great. And I think that your research also highlights that some of this  also does lie with the legal community. Because it isn't just the jurors that are walking in. There is too many evidences in the guardian of a lawyer using a particular type of rape myth to get the care that they want. 

And I think that people should really think carefully about how they use that within their case because I think it's problematic and also, potentially,  the jurors. But yeah, coming back to my research, I guess it's just the way they're framing it, isn't it? There's a thing in decision science called framing effects, and that if we weren't 100% rational, the exact-- you should only make a decision based on the content of the evidence, rather and the way that the decision is described or the way the decision is contextualized and kind of framed in a particular direction. 

And I think what you're talking a bit there is through them harnessing particular rape myths in a particular way, you're framing that kind of idea and you're kind of framing-- you're less likely to get a guilty verdict if you kind of help enable or exaggerate a rape myth. And there is-- do you think that lays in well with your research? 

DOMINIC WILLMOTT: Yeah, I definitely do. I think I definitely do. What it seems to be happening from my perspective is there's almost an unconscious appetite among jurors for a certain narrative, right? And so we tend to get two competing dominant narratives. One is pro defendant and their version of events, and one is pro complainant and what they say happened. And so if you're going in there buying into the idea that women routinely make false allegations, for a whole host of reasons, and their behavior that's actually quite normal seems suspicious, and the baristas, as you say, are buying into that narrative and presenting a version that's aligned with that, then it's quite easy, psychologically, to pick that up and run with that and disregard the opposing evidence, so that other cohort of jurors who score low in these misconceptions are actually doing the opposite. 

They're picking up the version that's more closely aligned with their existing belief system. And we see that all the time, right? This whole range of psychological concepts come into play around cognitive distortions. Yeah, lots of things that would lead us to the dual process model of thinking, the idea that it's much easier to run with what we already believe than to engage in meaningful critical thinking, and say, actually, maybe my entire belief system around these sorts of cases was wrong, and I need to look much more objective. It takes a lot of-- the cognitive load attached to that is unbelievable. 

And then the other problem you have is the interaction of the jurors. Because they have to deliberate and reach, in Scotland, the majority verdict, in the UK-- in England and Wales, sorry, a unanimous verdict, albeit exceptions where 10 to 2 is acceptable, you then have the problem-- and I've done some work around this where we recorded the deliberations of our jurors who really got into the process, and what you find is the odd juror who does challenge these myths and stereotypes says, hold on, remember, the judge said we should apply the law in this way, or remember, what you're saying that wasn't actually presented as evidence, you're talking about your own perception or an experience that happened outside of the trial and the evidence in this case. But because the majority of jurors did buy into those stereotypes, that individual juror, that one or two juror that tried to challenge the mythology, was basically shut down and eventually gives up and just runs with the overall narrative. 

And so, yeah, that's the group decision making aspect, also, that becomes really important, problematic, and interesting, I think, as psychologists. 

LEE CURLEY: 100%. And it's something I mostly have just looked at jurors, hopefully, going to do some more research on jury decision making. But that's when that social, psychological kind of classical theories, kind of a groupthink and stuff like that, does start to happen. You get that one dissenting voice, but you can only dissent for so long. And I do think that is a beauty of the Scottish system with be in a simple majority, in a way, because you can just keep fighting against it. 

And even if the decision doesn't go in the way that you do, you can still, head held high, knowing that you kind of tried to stand up against. Whereas in a unanimous decision kind of verdict system, it can go in for weeks and weeks and weeks and weeks, and eventually you might just get ground down. You should be a very strong person to fight against another 11, 10 people. Go back to what you said the due process model as well, I kind of just want to touch on that. 

Because we've talked a lot about a non-biased decision making-- sorry, biased decision making so far, and I know people maybe have a natural tendency to use the simplest cognitive kind of solutions to problems. Like you say, you may believe in rape myth. If the narrative presented is a rape myth, you go, well, I don't have to think anymore. I can just slide right along there. If you're challenged, maybe you have to think a little bit more. 

So the due process model, to people who don't know, is that there's two different modes of cognition. We have an intuitive-minded cognition, these are the bias and heuristics or the cognitive shortcuts or the things that make it easier for us to make a decision, as Dom and myself have alluded to earlier. And our rational-- our system, too,  cognition, is when we're a little bit more rational, we evaluate the evidence. 

We look at things. We think about utility. We see where it's good. We see how things fit together. It's a lot more cognitively challenging. So I guess, Dom, my question kind of looking forward onto this is, how do you think we can promote more rational decision, making more system to decision making, in that jury context? 

DOMINIC WILLMOTT: Yeah, it's a really good point. And I think this is something that social scientists and psychologists like us are advocating and trying to push more and more. There is some appetite for this, I think, within our existing of jury models. So in England and Wales, I'm not sure if you guys, we have this route to verdict document. So it's based on-- its legislative directions related to the offense type. And it basically says, so in a rape case it will say, when trying to get jurors to closely align their decisions with the law around consent and rape, let's say in particular, it says, if you answer-- do you agree that sexual intercourse occurred between these two parties? If yes, then move on to the next point. 

If they agree to-- if you say that they had sexual intercourse, you don't accept that, then you move on to the point of whether that sexual intercourse, you believe as the juror, took place with consent. Was consent given by the complainant? And only yes-- and only if you answer yes to that question, regress from the third point, which is-- so it's almost like a step by step guide to-- and it's based, I guess, less around psychological biases or different models of thinking in terms of how jurors process information logically and free from bias, and more about application of the law. 

But I do think it's a good approach in prescribing jurors to make sure, the legal instructions, are you following and implementing them to the letter of the law? So I think things like that are a great way of doing it. And I also think the idea that, yeah, clear instructions and comprehension of those instructions, guidance, and guidelines, and the mechanisms by which jurors are able to check freely about-- we just want to check before we go down this route. Are we right in thinking? And I think we could certainly be better in some of those processes, procedure-related things. That we give jurors. 

LEE CURLEY: Yeah. 

DOMINIC WILLMOTT: I mean, we even have-- digressing slightly here, but we even have an issue, in England and Wales, whereby because jurors are prevented from disclosing what happened during deliberations, often quite distressing cases, we said it's the most serious criminal cases, they can be lengthy cases, multiple complainants who have experienced some horrendous things, and jurors aren't really-- this trauma-informed practice, which is super popular now, and needed, we don't really have that related to jurors at all. So jurors, in the directions as they currently stand that jurors receive at the end of the trial in England and Wales, they're told if you need to seek support, these are the sorts of places and people you might want to talk to. 

Then they're threatened with legal action and possible imprisonment if they disclose any element of what happened. So the process and what we know to be the models of decision making and human behavior, are in some ways at odds. And so the more closely aligned those things are, I think the more rational, logical, and fairer our decisions will ultimately be. 

LEE CURLEY: No, I totally agree. And yeah, coming to this fair decision science point of view, I think that you do need to change the environment if you're going to change the rationality and the decision. There is a massive area in decision making, kind of comes back to the 50s, called bounded rationality. And it's essentially that our cognition and our environment are two blades of the same scissors, and that our cognition constantly changes depending on our environment changes. 

And if our environment is complex, is full of legalese, technical terms, we are going to go straight back to system one. We're going to go, OK, I'm confused. I'm going to go back to the decision making I use to choose my sandwiches every day. But if you ease a decision, like you say, you use stuff like route to verdicts, you allow jurors to take note taking. I know there's some complexity with note taking. Some people are saying if you take notes then you might be focusing on that so you're not focusing on the case and . 

But in general, if we use these kind of decision aids, it should help to push towards more and more rational decision making. 

DOMINIC WILLMOTT: I think that's where they're  training.  So in relation to the rightness and tackling rightness, there's education in trial. So some of the things we've been trialing with research, some students I've worked with as well as some academic colleagues, is looking at what place and how-- where do we deliver the training? How do we try and debunk some of these myths? If we know jurors are engaging in this kind of easy, less effortful thinking, and applying stereotypes as part of their decision making, if we try and challenge and develop some of those upfront, it almost, for some people, not for all, it may take those off the table. And so their decisions, ultimately, by addressing that bias at the onset of trial, takes that element of that biased decision making process of the table. And to my surprise, it's worked more effectively so far. 

So the tentative findings, and we're still doing ongoing kind of analysis around this, but it does appear to be working. So far, across three or four studies we've done on this, any form of rape myth debunking education versus none leads to reductions. And it does seem to change the overall tendency to return guilty or not guilty verdicts. So there's something's going on. 

I mean, you could argue, potentially, they're being swayed towards not guilty verdicts unfairly. I would say that isn't the case. I know some practitioners may argue that. But when we're challenging rape myths-- remember, rape myths, as a form of bias, operate on a continuum, whereby you score high or low. And so it's not like introversion or extroversion. We're not trying to say the more extroverted you are, the more likely you are to return a not guilty verdict, so we want more extroverted jurors. What we're saying is you're biased or you're not, in terms of this misconceptions, the extent that you believe. 

And so only lower scores on that continuum of rape mythology can be advantageous. We're reducing bias from the jury process. And if by reducing-- so we're not actually trying to change the propensity of verdicts, we're trying to reduce bias and then see what happens to overall verdict decisions. And when we reduce that bias across these four studies I mentioned, we do see more guilty verdicts being returned. So it would suggest that rape myths are having an undue influence in rape trials on juries' decision making. 

LEE CURLEY: I think I think, yeah, it makes total sense because I think rape myths and  a lot  of racial biases, like we kind of touched on earlier, it comes from a place of ignorance. A lot of these things, it's a lack of education in relation to particular things. It's an overwhelming intake of wrongful education about certain stereotypes and how they, like we said, and outcomes. And yeah, like you say, they're a mess. And if we can tackle that ignorance, we can tackle those myths, hopefully we can do something about it. 

I have another question related on that. How much do you think rape myths and stuff also come from pop culture, movies, TV shows? Because I don't know about you, but growing up, I think a lot I think Hollywood and different TV shows really pushed rape myth narratives. And now I look back at that and I cringe, and now doing the work that I do, I realize that educated a whole generation of men, and some women, because women can also have rape myths, it's not just an exclusively male thing, who believe in very negative beliefs around consent and sex and the legal system. So yeah. 

DOMINIC WILLMOTT: Yeah, definitely. I completely agree with you on that. And there's-- I mean, it still happens. There was something like a show I watched on Netflix recently, which I won't endorse and give further publicity, but there's what's portrayed as a sex scene in that show, it's supposed to be intense and intimate, and it's the target audience for that show is adolescence, basically. And it was a rape scenario playing out. There was no way about it. There was no clear-- in terms of the application of law, as it currently stands in England and Wales, it was a rape offense. 

But it was portrayed as a consensual, intimate, albeit quite rough, sexual encounter. We are still seeing that sort of stuff play out among youngsters. There's some work going on around the role of pornography among young adolescents today. And some kind of shocking things being seen, the exaggerated nature of what's seen as a normative, a normal, whatever normal is, sexual encounter, whereby youngsters, without going into too much detail, are engaging, at the point of losing their virginity in quite extreme sexual behavior. 

So that said, countering that, there is loads and loads going on, isn't there? I saw on Channel 4 or ITV this week, have got shows that are tackling consent. All the mainstream soaps now are dealing with issues around consent, coercive control. So we're way better than we used to be. But it depends on what your appetite is and what material you're engaging with. So I still think-- there's probably more content out there now, so if you do want to engage in the Andrew Tate type stuff and be selective in what you watch, you can still indulge in that problematic content. 

LEE CURLEY: 100% 

DOMINIC WILLMOTT: --that these problematic-- but as a general rule, I think we're way better and way more informed than we ever were. So hopefully, that in itself will lead to-- I, mean youngsters now as well, I've done some stuff in terms of attitudes towards sexual violence, online, offline, with researchers at Huddersfield University. So a colleague I work with called Gill Kirkman, who's actually doing her PhD on this, and we can see some interesting stuff going on in terms of adolescent attitudes towards sexual violence, whereby the attitudes they have to what's acceptable sexual behavior, what we're considering is sexual abuse attitudes, online and offline, differentiate. 

So basically, those who endorsed certain behaviors that they would never engage in, wolf whistling, or-- so adolescent men, in particular, wouldn't engage necessarily in wolf whistling or grabbing a woman's  ass.  Or some of those things that when you and I were younger would be quite normal among the kind of lad culture, they wouldn't dream of endorsing that thing that was acceptable. But then doing things like making threats of sexual violence online, or engaging in sharing or distribution of what we tend to call revenge pornography, they think that that's acceptable. 

So there's something still going on in terms of the online and offline space that I think we need some work on. But I do think, overall, we're getting better and we're way more informed, and there's less problematic overall. And there's more there's more being done, I think, at school, as well in terms of awareness around this. Whereas I remember when I was at school, I don't know how it was for you, that it was very little done. It was all super sensitive and there wasn't much by way of education on this sort of stuff. 

LEE CURLEY: I didn't get anything that I can remember, or barely, around consent. Even sex education in general, which just might be a teacher with a cucumber and a condom. There was nothing else beyond that. And then yeah, I think that it is good it's going in that direction, but I do think it's problematic, the Andrew and, like you say, the revenge porn. It's just misogyny and these sexual violence reinventing themselves with a new technology and new spheres. 

And I do worry about radicalisation, particularly young males, any of those kind of thought processes. And kind of just the kind of wrap up, I guess, and we've been kind of building towards this, but I think the research that we are doing right now, it's also-- it's a really interesting time to be a jury researcher, or a juror or researcher, because I think when I first started my PhD back in 2015, it felt quite cold, it felt quite removed, it felt like it was-- I was—

DOMINIC WILLMOTT: . That's what it felt like. 

LEE CURLEY: Yeah, I felt like I was in a silo and nobody really cared. And I was in a science school at my old University and they'd be like, what are you doing? . They wouldn't have cared. They cared about biology stuff. But now, there's been so much social change, with BLM, with the MeToo movement, and I feel like it's been directly impacted on by researchers in our fields, who, some of those ideas have came from, about biases, unconscious biases. But also, those movements have also shaped our field. And I don't know if you want to touch on your own experiences of that. 

DOMINIC WILLMOTT: Yeah, I completely agree with you. And I think-- I remember, so you and I think we're doing our PhDs around the same time and it's—

LEE CURLEY: Yeah, right. 

DOMINIC WILLMOTT: --that in an English context, at least, from a psychological point of view, there's always people doing stuff from a legal point of view. It felt like it was just you and I doing work in this area, only on  digital.  Whereas now, everybody is doing this. The amount of students from universities I've taught at, and I don't think it's necessarily linked to me, it's just greater awareness of the issues, the social issues, especially around things like sexual violence. And then people like you and I doing work, and many others that now do work in this space, to highlight how jurors are a key stakeholder in terms of, we need to better understand-- in order to understand fairness of systems and all that sort of stuff. 

It's become hugely topical and popular, and more and more people are doing it, which can only be a good thing. I do think a slight caveat to that is the need for some sort of standardized criteria when we do much of our research. Because it varies, of course. There's a whole range of experimental designs we can employ, and each have their value, especially we need to consider who the target audience is. Is this very exploratory? And it's just about trying to build an evidence base where one community doesn't exist and something quite obscure. 

Or are you doing a mock trial study that's quite far removed from the trial process that you're then going to lobby policymakers for change for? So I think, given that there's so many more people doing work in this space now, operating-- and there's lots of people that have put things forward around this, lots of US and Canadian researchers who have tried to set minimum standard thresholds for mock jury research. I wrote about this in a 2021 chapter recently, what I feel are the kind of key stages that we should try and engage in. And almost have, this is like a gold standard mock jury study, this is a silver moderate standard, and this is quite a basic design that's just exploratory. 

And I think if we try and-- if we can inspire future jury researchers to think about these sorts of things when they start doing work in this area, and those that are already doing work in this area, then generally, as a group of jury researchers out of England and Wales, I think we'll get a better reputation among policymakers and they'll be more inclined to listen to us. Rather than allowing them to just push us aside and say, it's not real jurors and therefore we can't rely upon it. 

LEE CURLEY: Yeah, no. I totally agree with you, Dom. Kind of just want to kind of say, yeah, I think as a field we have had relatively poor research. We've got a bad track record. And I think that's why lawyers also sometimes don't just trust us. We had-- if you look at the '80s, '90s, early 2000s, even 2010s, there was research that was 300 word written summaries, given to students, lasted 5, 10 minutes, and then they gave a verdict . This shows us. And I don't think that's great. 

And I think around the time I started my PhD and you started your PhD, and it wasn't just us, it was also other fields, people in America, Australia, and the United Kingdom, really started pushing to get more realistic materials, looking at other methods to study in jurors, and kind of trying to triangulate the results. And I do have hope towards the future. And yeah, I think it's great that younger academics are getting more involved in the field. And yeah, I'm really looking forward to where the field goes. 

But I have taken enough years time, Dominic. And thank you very much for joining us today. I just want to thank everybody for listening. And hopefully we get to do another one of these soon for the jury hub. And yeah, thank you. 

DOMINIC WILLMOTT: OK, thank you. 
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