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Transcript
Hayley Ness (00:04.279)

Welcome to the jury hub. Today we have one of the creators of the hub Dr Lee Curley with us. Welcome Lee.

Lee Curley (00:10.389)

Hello, how are you?

Hayley Ness (00:12.631)

Good, how are you?

Lee Curley (00:14.029)

Yeah, good, good, doing all right.

Hayley Ness (00:16.663)

Good. So Lee, you were instrumental in developing the jury hub. So you clearly have a strong interest in jury research, but given that that's quite a broad area, could you tell us a little bit more about what your specific interests are?

Lee Curley (00:28.717)

Yeah, of course. So my research interests have kind of changed from initially starting in jury research. I first started as a PhD student in 2015 and back then I was a lot more interested in decision processes of jurors, how they evaluate information and ultimately how they reached that juror. But since then I've became a lot more broader. I've been a lot more interested in how different verdict systems such as in Scotland, with their not proven verdict, which we talked about in previous podcasts, might influence your decision making, been interested in how beliefs such as rape myths and racial biases influence us, and also how different cognitive fallacies and shortcuts might influence your decision processes.

Hayley Ness (01:11.671)

Great, so it's really broad interests that really stem from decision making, haven't they?

Lee Curley (01:16.575)

Yeah 100, I become less forensic all the time, well sorry more forensic -y. Started off a lot more decision making incognito-y and then became a lot more forensic -y.

Hayley Ness (01:27.223)

Great. So given that you've got such a broad array of interests within the field, do you want to give us an example of some of your research and just take us through basically your research question, how you developed your study, what you found, what impact it had.

Lee Curley (01:43.885)

Yeah, of course. So back when I was doing my PhD, again, I was interested in the decision processes. And one day I stumbled on the fact that Scotland had a different jurisdiction because all the research out there was in America and England. So all the psychology papers that I was reading was very much guilty, not guilty, how they reached decisions in this binary process. So all the jury models were explaining binary processes. And through finding out that we had three verdicts and having a not proven verdict,

I started to change my research questions over time. I started to think, well, what would happen in a more complicated decision scenario where you basically have a don't know option? What happens there? So initially, I started to track what decision processes might be happening. I took stuff that already existed in America and psychophysics literature and see if it applied within a Scottish context. But then, from that, over time, I became a lot more interested in, well, how does that influence the conviction rates? How does having this third verdict,

which is also an acquittal verdict, does that change the amount of convictions that we get? And from that, my research has kind of evolved. I started off quite small, quite controlled experiments, but that's never going to change policy because they're very, they're not realistic. So from that, I then went and spoke to legal stakeholders. I spoke to lawyers. I asked them what they thought of the process, what they thought of psychology. And then I diverged again to have more realistic trials. And recently we've been using trials that have been filmed in real life courtrooms with real life actors and answering similar questions but in a lot more ecologically valid settings. So yeah, that's kind of how my research changed and evolved over time.

Hayley Ness (03:27.191)

Great, thank you. So how important is the issue of ecological validity, do you think, in jury research?

Lee Curley (03:35.757)

I think it's very important, I think it's very important for two reasons. I think it's very important as psychologists, I think simple decisions, when you look at some of the early jury research, they're given 300 word transcripts and they ask people to make a decision. Now real life court cases can take weeks or months and you can't apply that decision to that decision, they just don't generalise at all. So I think in relation to psychological research, it's very important that we use the most realistic processes and the materials available to us. But in addition to that, lawyers and policymakers, they don't believe psychology research. They're very sceptical to psychological research because it has been so poor for so long from about the 70s. And it's only maybe been in the last 10 years or so that it started to advance a little bit, particularly in the UK. So I think it's very important for us so that our results are generalizable and credible. But it's also so that lawyers and policymakers actually believe what we're telling them and that they trust us a lot more and they bring us on to the conversations because I think psychologists have been left out of the conversations historically because our research was poor and now we're starting to be brought in because our research methods and materials are getting better.

Hayley Ness (04:46.519)

So when you say the research was poor, so it's presumably around the fact that we can't ask real jurors. So is the UK unique in that?

Lee Curley (04:59.341)

No, not at all. Other jurisdictions are very similar in relation to that. Some processes, some jurisdictions you might get more access to. I'm not 100 % in which ones. I think America you might have a little bit more chance being able to research juries, but again, I think it depends very much on the state and the judge in very specific scenarios which is going on. And again, I'm not 100 % sure on how easy it is to get access because I don't study it there but it's very difficult within the UK. Basically we can't research real -life deliberations and that's the problem. We can't film deliberations so we need to find other methods of being able to do so. And to be honest with you I think you'd always need a mixture of both as lovely as it would be working with real -life jurors and filming real -life deliberations they're one of scenarios that have a million different factors influencing them. To look at systematic changes, we need experiments of one or two trials and systematically going through hundreds or thousands of jurors to see what results are happening within very systematic factors. But it would always be nice to see if we could see similar findings between real -life trials and I guess that's the part where we're missing out currently.

Hayley Ness (06:14.711)

Okay, good. So one of the benefits of conducting research and doing experiments is control, isn't it? And being able to establish cause and effect. Do you have any examples from your research where you've been able to find that something causes something else?

Lee Curley (06:32.749)

Yeah, 100 %! So, one really interesting thing that we found is that we done a first study where we looked at comparing a two -verdict system of “guilty / not guilty” with a three -verdict system of “guilty / not guilty / not proven”. And what we found was that the conviction rate was significantly higher in the two -verdict system of “guilty / not guilty” in comparison to the three. And at the time we didn't know why that was. Was it simply because there was less verdicts? So by a lot of odds jurors are choosing less of all of them so there's going to be more convictions in comparison to three. So is it “not proven” steals from both “guilty” and “not guilty” or was it in relation to word choice? So we then advanced that study going forward and we done one where we added an additional verdict system of “proven” / “not proven” and what we found was that the “proven” / “not proven” system and the “guilty”, “not guilty”, “not proven” system had a similar conviction rate, whereas the “guilty”, “not guilty” system had a significantly higher conviction rate. So it seems it wasn't the number of verdicts that were available, it was the name of the verdicts that were available. So that was one example where we've seen cause and effect where it seems to be that it's the labels attached to the verdicts that significantly influence the number of conviction verdicts that are reached.

Hayley Ness (07:48.311)

That's interesting, isn't it?

Lee Curley (07:50.253)

Yeah 100 % because I guess you wouldn't think it should matter. For us when we were hypothesizing about it and we were talking about it, we thought the “proven” / “not proven” system would have a similar rate to “guilty” / “not guilty” because it would just be two and two and that our mock jurors would come in and associate “proven” with “guilty” and “not proven” with “not guilty” but that is not what happened at all. So yeah I think people very much take in what the decision outcome is and then almost... that influences how they evaluate the evidence, how they evaluate the threshold of doubt. We kind of hypothesize that terms like proven or not proven, what it does is that it causes a more critical mindset in jurors, it causes jurors to be very critical and analytical of the evidence that's available and through that it makes it really hard for the prosecution to prove their case beyond reasonable doubt. So that's what we kind of theorize that's going on.

Hayley Ness (08:45.815)

Okay, so your research is very Scotland specific, which is great. Given that, what impact has it had on the Scottish legal system?

Lee Curley (08:57.325)

Yeah, so it's had some impact definitely. So what we've been asked, I've been invited to consult the Scottish government on it twice. I wrote policy pamphlets for the Scottish Justice Committee. I have been widely cited in the media and I've also spoken on different BBC radio channels. So it has had some impact. In a way, I think by it being smaller, it gave me an avenue to influence policy.

Hayley Ness (09:25.047)

Mm -hmm.

Lee Curley (09:26.029)

I know a lot of colleagues who work in England and Wales and it's a lot harder for them to manoeuvre the policy landscape whereas it was only really my team and another team at the University of Glasgow who were conducting research into this. So whenever a consultation request comes out it was always us that were maybe the research teams that would also get asked to do it. And to be honest, the team at the University of Glasgow, they've had a bigger impact than me. They've actually reported within the Scottish Government to the committees whereas I've just written notes to them. But I think by it being a smaller jurisdiction and a smaller number of players I guess in the research field, it's allowed me to have a bigger impact than I necessarily would have if I had studied in a bigger jurisdiction.

Hayley Ness (10:05.781)

Do you want to say a little bit about the changes that are happening to the jury system in Scotland and how that's going to impact on your research moving forward?

Lee Curley (10:17.941)

Yeah 100 % so some of the reforms I think there's nothing settled in stone yet there still needs to be votes but there has been suggestions of reform by the Scottish Government and one suggestion is moving from the three verdict system of guilty not guilty and not proven to guilty and not guilty and the reasons for that mostly have been that conviction rates in relation to rape and sexual assault trials are lower than other crime types that might be seen as equivalent severity such as homicide and murder, stuff like that. But that is also quite interesting in itself because it seems that the conviction rate is very different between guilty, not guilty, not proven and guilty, not guilty in all crime types apart from rape. So currently I'm doing a study looking to see why that might be. Is it... that things like rape myths are lowering the conviction rate so low, the verdict systems have a very small effect. Basically, it has four effects being caused by rape myths that the verdict systems aren't really influencing that one rape trial, whereas they have a larger effect in other ones where there's not pre -existing conceptions and myths about both the victim and the accused, or complainer and accused, I should say. So, yeah, that's one thing. Yeah, sorry, what was the question?

Hayley Ness (11:44.437)

No, it's fine. It was just about the possible changes to the jury system in Scotland and how that might affect or influence your research moving forward.

Lee Curley (11:54.157)

Yep, so the other ones are suggested reform is moving from a 15 person jury to a 12 person jury, which we've never studied directly because we've always looked at mock jurors, but we have asked legal professionals about what they think about it. And they basically want to keep it 15, but the Scottish government seemed to be going in an opposite direction. And another one was changing from the simple majority system. Currently only we need 8 out of 15 jurors for a decision to be reached to a unanimous system, much more - Sorry, a qualified majority system is what they want to change it to in Scotland, which actually matches some of the research that we found. So I'm hoping that that has had an impact in policy because we asked lawyers what they would want and one of the suggestions that they suggested was moving instead to a unanimous or keeping the simple. If we couldn't keep the simple and we didn't want the unanimous to move to a qualified majority where we don't need all the jurors to agree but we need a higher threshold of agreement. So that is one thing that I think our research has had an impact directly on policy. 

And the last one is a suggestion for a pilot in rape trials of judge -only trials. So all of this has recently been influenced in my research because I've been looking at why verdict systems don't influence in rape trials, which I talked about earlier, but I've also been writing reviews and talking about how I personally don't think that judge -only trials would be the way to go. I think that judges are open to the same biases and maybe even additional biases as jurors. So I don't think if rape myths or the thing that are influencing jury decision making, I don't think rape myths will also have an effect on judge trials. So I don't think it's the best way to go. For me, I would suggest moving to a system where what we used to have in Scotland in the 1700s, where jurors would make a judgment on specific aspects of the case, they would say proven not proven to say penetration, proven not proven to a lack of consent. And then a judge would make a general judgment based on those factual and specific verdicts. So I think that's where we should go rather than judge only trials so that jurors are still having an impact. But there's a higher, a higher threshold for judges to use that information, but also maybe eliminate or if they think of influence, a specific aspect to it, they could admit that part when they're making their more global judgement. So that's currently what we're kind of recommending in our papers currently.

Hayley Ness (14:26.423)

That's really interesting. I don't know if you want to say a little bit more about bias in general, because if people think about a judge, they'll think they're highly trained, they know the law, therefore they may be better at delivering a fair verdict than members of the public on a jury, but that isn't necessarily the case, is it?

Lee Curley (14:50.381)

No, not at all. Like you say, they'll have more knowledge and directly in relationship to the law. So that would be one improvement. Some of our research has also shown that people walk into the jury room, they don't know how many verdicts are available, they don't know how many jurors will be sitting there, they don't know about what corroboration or qualified majority or what all those terms mean. So straight away judges would know that. So that would be good. But it seems to be a paradox in relation to expertise which I had actually spoken on a previous podcast if people are interested, Itiel Dror, and yeah it seems that through experts making the same decisions with similar cases all the time they become a bit automatic in their processing and they maybe use they maybe use certain types of biases to help inform their decision making they may become ingrained within their decision processes so that that might be a negative by people always doing the same thing, the same decision all the time, their decision processes become more automatic and then when it's an outlier case that doesn't suit that particular scenario that they're always going with, they then reach an erroneous decision. So I think yeah, there's a paradox to expertise and judges can definitely be as biased or even more biased than jurors and I don't think the evidence is there to suggest that they aren't.

Hayley Ness (16:12.471)

Okay, great, thanks. Given that I said at the start of the podcast, Lee, that you are one of the founders of the Jury Hub, do you want to say a little bit more about why it was set up?

Lee Curley (16:24.333)

Yeah, of course. So I think it came out conversations with me and Hayley yourself and Derek who also helped fund the jury helping get it started. We had conducted some research that I just kind of hinted on that jurors didn't really know what was going on in the experiments. They didn't know how many verdicts were available to them and they seemed to be this massive almost law and order effect which is similar to the CSI effect if anyone wants to google that but... Basically I was suggesting that we are so Anglicised as a nation, we are so Americanised as a nation, that we didn't know what was happening within the Scottish jurisdiction. So a hub or a resource that we've all created that allowed prospective jurors to access information specifically to teach them maybe what might be happening within the Scottish jurisdiction would be good because it would help educate them. But I think from the conversations that then expanded because... When you think about it, it's not just Scotland that issues in the issue exists in England and Wales, the issue exists in Northern Ireland. People are influenced through biases, which us as psychologists can help educate them on. People are influenced by lack of legal knowledge, but some lawyers have also written blogs or exercises that have went in the jury hub. People are also sometimes traumatized by the information that's shown and they maybe need aftercare rather than prior care. So all those different conversations that myself and Hayley and Derek had for the space of maybe six months went into the design of the jury hub and then from them we've either set up materials ourselves or we have reached out to the experts within the UK who can provide that information to prospective jurors.

Hayley Ness (18:13.047)

So given that there's a lot of resource there for potential jurors, is there anything specifically you might like to say? If anyone's just received a citation, they're thinking about, they're on the hub looking for advice.

Lee Curley (18:26.861)

Yep, I would definitely say to listen to some of the podcasts and listen to some of the information, particularly if... Yeah, to listen to some of the information about biases and how we make our decision processes. There's also some excellent blogs there which highlight how people reach decisions. For instance, one of the most widely accepted models is the story model. And that suggests that people use stories to make sense of information.

It also intertwines our pre -trial biases and then eventually we match that with a verdict that we learn about later on and then we choose the verdict that reaches the story. And that was written by Paul Troop but that's a very good place to start I suggest because I think by looking at that you might be a bit more reflective on what is influencing your story. Is it the evidence that's come in the trial or is it pre -trial biases that are coming elsewhere? And then from that there's podcasts like Itiel Dror or Dominic.

James Chandler, Fiona Leverick who all discuss different types of biases that might inform those stories such as rape, such as racial biases or is it lacking knowledge so you don't really ever understand the verdict so maybe the whole verdict's flawed in the end because you don't know you have a mental misunderstanding what the verdict or verdict category is actually mean. So I think it's a very good resource to both educate in relation to law, but also to help us to reflect on our own cognitive biases that might inform our stories before we reach our verdicts.

Hayley Ness (19:54.295)

That's great advice, Lee. Thanks. So, likewise, if there are any people watching this, any sort of students who are watching there, or any potential new researchers who are interested in jury decision making, is there any advice that you would give to them?

Lee Curley (20:13.165)

Do you mean in relation to getting started in the field?

Hayley Ness (20:15.703)

Yeah.

Lee Curley (20:17.293)

I think jury decision making research can be quite hard. It's not like other research, you know, if you are doing general decision making research, you could do three experiments in the time that it'll take you to do one for jury research because jury research will take you so long to make the materials, it can take you quite long in relation to recruitment, the analysis can be quite complex because... we're not always dealing with scale data. It can be binary data. So you need to learn about what binary logistic regression is and all that kind of stuff. So it can be quite time consuming. So I think you really need to be passionate in the topic to do it. So wherever that passion lies, there's lots of resources here that you could look and find where that passion is. So I think don't just get in the topic because you think it's kind of cool. I think you really have to be very passionate about a particular area and whether that's rape myths or if it's what Itiel Dror does, cognitive biases, how do jurors understand forensic evidence, all that kind of stuff. You really need to love it because you'll probably be publishing half as much as what other people are in the same time. So I think yeah, it's about finding a passion, finding a scope. What can you do differently that's already been done before? Or is there something that people have missed that just totally is absent? Have you listened to some podcast that we've been talking to here? Or have you read a blog and be like, there's this glaring gap here that nobody is talking about then hit that, hit that, design a study.

Hayley Ness (21:54.379)

Yeah, that's great and I think you're a perfect example of someone who's passionate about the research area. So thank you very much for talking to me all of that today, Lee. So thank you very much for joining us.
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